SELF ASSESSMENT REPORT
July 1, 2002 to June 30 2003

ENVIRONMENTAL PERFORMANCE PARTNERSHIP AGREEMENT

Wisconsin Department of Natural Resources and
United States Environmental Protection Agency

By entering into this Environmental Performance Partnership Agreement, Region 5 of the United States
Environmental Protection Agency (Region 5) and the Wisconsin Department of Natural Resources
(WDNR) are committing to working together as partners with the public to improve Wisconsin’s
environmental quality, strengthen the relationship between our agencies, and provide accountability on
our progress toward meeting environmental goals. This Agreement outlines the principles, process, and
actions the agencies will take to meet these commitments.

In so doing, Region 5 and WDNR also recognize that this agreement does not extend to or substitute for
independent interactions and agreements involving Region 5 and WDNR with any federally recognized

Native American Tribe in Wisconsin.

We hereby enter into this Environmental Performance Partnership Agreement which remains in effect
from July 1, 2001, until September 30, 2003.

For the Wisconsin Department of Natural Resources

Darrell Bazzell, Secretary Date
Wisconsin Department of Natural Resources

For the United States Environmental Protection Agency, Region 5

Thomas Skinner, Regional Administrator Date
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EXECUTIVE SUMMARY
Environmental Performance Partnership Agreement between USEPA, Region 5 and WDNR

Environmental Performance Partnership Agreements (EnPPAs) are an innovation that provides
greater discretion to states to identify and address critical environmental issues. Through this
partnership, the United States Environmental Protection Agency - Region 5 (Region 5) and the
Wisconsin Department of Natural Resources (WDNR) have established shared priorities that
focus both agencies on these critical issues. In this way, resources of both agencies are
conserved and directed in the most appropriate and agreed upon fashion.

This Agreement is a continuation of a new State-Federal relationship in which the clearly defined
roles of each party will allow the attainment of agreed-upon environmental outcomes in an
atmosphere of collaboration and cooperation. This Agreement does not change any agreements
or interactions that either the State of Wisconsin or USEPA has with any federally recognized
Native American Tribes within the State.

This Agreement results from a joint planning and priority-setting dialogue between Region 5 and
WDNR. Inthe Agreement, Region 5 and WDNR have committed to jointly concentrate on
certain aspects of two Great Lakes (Michigan and Superior); Upper Mississippi River; Fox
River; and Innovative Regulatory Strategies. In addition, Region 5 and WDNR are also focusing
on a number of additional partnering efforts. These additional partnering efforts are intended to
continue a “real” change in our relationship.

Integral to this Agreement is the recognition that WDNR’s new Integrated Work Planning
System (IWPS) has replaced the work planning process and schedule that both agencies have
used in the past. This Agreement also encourages the development and use of a measurement
system that is more focused on how our activities affect public and environmental health. In this
way, a meaningful set of measures is available to our agencies, and the public we serve, to help
us determine progress, identify problems and direct resources appropriately. These measures
will be further developed over time to reflect improved indicators for demonstrating
environmental results. An annual self-assessment will be the approach used to report on EnPPA
implementation results.

Continuous improvement in the Region 5's and WDNR's relationship, as well as in management
of federal and state environmental programs, is anticipated through the implementation of this
Agreement. There are six underlying principles upon which this Agreement is based:

1. Region 5 and WDNR are responsible for providing public health and environmental
protection to the citizens of Wisconsin.

2. Region 5 and WDNR are accountable to the public, stakeholders, and all impacted parties

within Wisconsin.

Public involvement is critical to both agencies' planning and priority setting.

4. Region 5 recognizes WDNR’s critical role in implementing environmental programs
delegated to WDNR.

(98]
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5. WDNR recognizes Region 5’s responsibilities for ensuring consistent implementation and
enforcement of federal laws, regulations, and standards.

6. Region 5 and WDNR need to maximize the utilization of their resources, eliminate
duplication of effort, and rely on each other’s strengths.

Our work in contributing to the success of this new relationship is still in the development and
growth stages. While both agencies recognize that we still have a long way to go to get to an
ideal relationship, this agreement has resulted in significant movement in the right direction.
These improvements include the following areas:

A positive discussion and clarification of compliance and enforcement responsibilities.

Reporting of grant commitments as part of the SAR.

Clear process for amending the agreement to reflect needed changes.

Region 5 and WDNR program to program dialog, joint planning, and real partnering efforts.

More focus on performance measures and getting buy-in to the concepts and intent of the

Agreement at the staff level in both agencies.

6. Annual Self Assessment Report (SAR) and SAR program overview being part of the
agreement to improve understanding of what has been accomplished.

7. Clearly tying partnering and work efforts back to the WDNR program objectives and the

strategic plan.

DAL=

In the coming years, WDNR and Region 5 will continue to work together to protect and preserve
Wisconsin's air, land and water resources by moving away from the measurement of activity
outputs and by moving towards measuring environmental outcomes.

Finally, both Agencies are committed to making this Agreement more useable and meaningful to
the public by establishing a mechanism for self-assessment reporting. This approach will allow
the public to understand the fundamental partnering that is occurring, and over time, to actually
see what was accomplished by the partnering.



I. INTRODUCTION

A. Parties to this Agreement

The parties to this Agreement are the Wisconsin Department of Natural Resources (WDNR),
headquarters in Madison, Wisconsin and also representing the State of Wisconsin and the U.S.
Environmental Protection Agency - Region 5 (Region 5), headquarters in Chicago, Illinois and
also representing the U.S. Environmental Protection Agency in Washington DC.

WDNR is responsible for managing natural resources and protecting environmental quality in the
State of Wisconsin as defined under state statutes.

USEPA has a fundamental responsibility to protect the integrity of the nation’s environment and
the health of its diverse citizenry as defined under federal statutes.

B. Purpose

A major purpose of this Environmental Performance Partnership Agreement (EnPPA) is to
identify Region 5’s and WDNR’s responsibilities and how best to work together for the benefit
of the public and environment. These responsibilities include meeting federal and state
environmental requirements, outlining how both agencies will collaborate to achieve joint
priorities, identifying the WDNR’s work commitments and corresponding reporting
requirements in the Self Assessment Report (SAR) for the federal environmental grants covered
by this Agreement, and providing a basis for funding some of WDNR’s environmental
management activities. This Agreement' applies to the activities and results Region 5 and
WDNR will complete and accomplish from July 1, 2001, through September 30, 2003, under the
consolidated work plan derived from WDNR's Integrated Work Planning System (IWPS) and
Region 5's Agenda for Action'. This Agreement does not extend to or substitute for any
agreements or interactions the State of Wisconsin or USEPA has with federally recognized
Native American Tribes in the State.

This Agreement is designed to be consistent with the National Environmental Performance
Partnership System (NEPPS) (see overview in Appendix A). The parties concur with the
principles of that System and are proceeding accordingly. One of the basic goals of agreements
prepared under NEPPS are to shift the primary focus of the dialogue between USEPA/Region 5
and WDNR away from activity measurement and to instead focus on identification of
environmental priorities and the appropriate actions to address those priorities. This framework
is more fully detailed in Section I. D. - Changing the State / Federal Relationship.

C. Region 5 & WDNR - Building on a Successful Partnership

Over the past twenty-five years the achievement of many national environmental goals has been
accomplished by individual states through approval of state programs that implement federal
programs administered by USEPA. This approach has been very successful in improving the

! This Agreement will cover a 27 month period of time and is intended to bridge the gap between the State and
Federal fiscal years. It’s also the intent to have the last 3 months of this Agreement replaced (July 1 — September
30,2003) by a new Agreement. But, if a new Agreement isn’t signed by July 1, 2003, a grant work plan
(Agreement) will be in effect for the last 3 month of the FFY’03.



land, air and water resources of the nation. Working together, Region 5 and WDNR have
contributed to many environmental success stories.

This approach was designed for, and worked well under, circumstances which were different
than those we know today. As agencies and programs have matured, the scale of our concerns
has changed. Problems are regional, national, and international in scale, as opposed to being
confined solely to individual point sources. We have the capacity to measure pollutants at
smaller and smaller concentrations and have a better understanding of the impact of these small
quantities on human health and the environment. Change in relationships between states and the
federal government, as well as between the regulators and facilities, is also occurring.

While meeting regulatory requirements is still important, Region 5 and WDNR are seeking ways
of moving from the command and control activity based approach to one based on environmental
and human health goals and results. Both agencies recognize the need to move forward in the
coming years by shifting the measurement of our success from traditional activity outputs to
environmental results. This Agreement is the next stage in building on a successful partnership
between WDNR and Region 5 with an emphasis on environmental results.

D. Changing the State / Federal Relationship

Region 5 has supported changes to the federal/state delegation system to encourage less process
oriented oversight, greater flexibility, use of environmental outcomes as measures of success,
joint priorities, innovative environmental strategies, administrative efficiency, shared resources,
and meaningful public involvement. These concepts are reflected in the overview of the
National Environmental Performance Partnership System (see overview in Appendix A).

The NEPPS approach reflects the advances made in environmental protection and recognizes
that existing policies and management approaches must be modified to ensure continued
environmental progress. In time, balanced reporting and environmental indicators
complemented by other program performance measures will show fulfillment of Region 5 and
WDNR commitments under the Agreement and provide data to analyze the effectiveness of
different approaches to environmental protection.

Recognizing the nature of contemporary environmental problems and the changing federal/state
relationship, Region 5 and WDNR have crafted this Agreement to achieve the following:

Provide flexibility to address priorities across media and allow the allocation of resources to
address those priorities

Improve environmental performance by establishing a meaningful system of measures and
encourage innovative solutions to environmental problems

Demonstrate administrative savings through changes to the grant work plan and associated
reporting process

Strengthen our partnership through shared goals and resources and use each other's strengths

E. WDNR’s Integrated Work Planning System
In April 1996, the WDNR established a Work Planning Redesign Team, charged with the
following responsibility: "To develop a unified work planning process to be used across the new



organization that results in a uniform product that supports our mission and focuses on customer
needs. The new process should address the previously identified problems and assure that work
plans establish clear direction on work priorities and objectives, facilitate program integration,
establish accountability for their implementation and are adjusted to account for new information
or modification in resources."

The following list summarizes the key objectives of the Integrated Work Planning System:

Link the work planning process to stakeholders and reflect their needs as well as allocate
resources realistically with a focus on priorities

Make the work planning process flexible and easy to accomplish with an emphasis on the work
plan serving as an effective communication tool

Establish a system that links work plans, WDNR’s Strategic Implementation Plan, program
evaluations, and the budgeting process to facilitate communication and dialogue

Update work plans within a biennium to support program evaluations and unanticipated changes
Ensure that internal and external partners have a role in developing priorities and that the
resulting work plan clearly communicates commitments

This team successfully developed a system that has been expanded and used by WDNR program
managers to develop an integrated, multi-disciplinary work plan covering the state biennial
budget periods and the Federal fiscal years. The Integrated Work Planning System is
fundamental to this Agreement, providing the forum for documenting commitments and intended
outcomes as well as establishing a process for Region 5 and other stakeholder involvement in
priority setting. This process is detailed in Appendix B — Identifying Agreement Responsibilities
and Action Dates.

II. JOINT PRIORITIES

Another goal of this Agreement is to take advantage of priorities that are distinct to the role of
both agencies. This section covers the process used to select Joint Priorities as well as how
WDNR and Region 5 will collaborate to achieve Joint Priorities. The process used to select joint
priorities highlights the overall priority between Region 5 and the six Region 5 States to focus
increased efforts on measuring and managing for environmental results. There are three Joint
Priorities (JPs) for this agreement Brownfields; Fox River; and Innovative Regulatory Strategies

A. Process for Selecting and Pursuing Joint Priorities

This section describes the Joint Priorities selection process and outlines an approach for
addressing them over the next two years. Although concentrated on the current Agreement, this
process will form the basis upon which future priorities are selected and pursued.

Selection Process

1. Initial discussions occurred between the two EnPPA co-sponsors and two EnPPA co-
team leaders. The purpose, of these discussions, was to review agency goals,
strategies/Secretary’s issues, objectives, priorities, national guidance, and the summary of
Region 5’s “Agenda for Action” (see Appendix D); to develop some discussion draft Joint



Priorities (JPs); and to share them with the Region 5 and WDNR programs for review and
discussion.

2. Region 5 and WDNR programs reviewed the draft proposals, develop more specific
proposals, appoint co-leads for each JP, and were asked to develop a detailed plan of action for
inclusion in the EnPPA.

3. Final action plans were documented by the JP co-leads on the standard EnPPA
format/chart and provided to the EnPPA co-team leaders for inclusion in the Agreement (see
charts in this Section).

Implementation

1. Joint Priority co-leads not only develop a detailed action plan for this Joint Priority, they
also ensure that the priority receives attention and focus by appropriate staff in both agencies.
Co-leads also periodically communicate the progress of their Joint Priority to the EnPPA co-
sponsors.

2. The actual activities, schedules, outcomes, etc. for each JP are listed below in this section
for easy review and understanding.

Evaluation

The Joint Priority selection process will come full circle during the evaluation phase. Joint
Priorities will be evaluated annually as part of the Self Assessment Report process. In addition,
near the end of the 2-year Agreement cycle, the commitments and Joint Priorities in the EnPPA
will be assessed. Information gathered, during the Agreement cycle will be used by Region 5
and WDNR to set priorities for the next cycle.

B. Joint Priorities for the Agreement

In order to focus resources and address crucial concerns in Wisconsin, Region 5 and WDNR
have, for the duration of this Agreement, embarked upon long-range, joint strategic planning.
Priority areas being addressed together are listed below. Both agencies desire to complement
each other’s work in these areas and to jointly achieve solutions that improve the environment.

Fox River Project

Following discussions between WDNR and EPA Superfund staff, both agencies are
recommending that the Fox River effort be a joint priority for the 2001-2003 biennium. This
joint priority should be included as part of the 2001-2003 EnPPA. A specific goal for both
agencies is that the Record of Decision (ROD) for the clean up of the Fox River be completed no
later than January 31, 2002.

In early 1998, WDNR applied for and EPA awarded WDNR the Fox River Superfund State Lead
Cooperative Agreement (CA). The Fox River CA provides funding to three WDNR programs to
conduct state lead Superfund activities. The three programs are: Remediation and
Redevelopment (RR)--overall project management on the remedial investigation/feasibility
study, Watershed Management (WT)--risk assessment and data issues, and Communication and
Education (CE)--outreach and public information. Fox River efforts directly funded by the CA
total about 5 FTE among the three programs.



Since early 1998, the Fox River effort has been in the Remedial Investigation/Feasibility Study
(RI/FS) phase. The scope of the cleanup was expanded in 1999 when portions of the Green Bay
of Lake Michigan north of the mouth of the Fox River were added to the project and evaluation
of multiple clean up levels was required by EPA's Remedy Review Board. Following
completion of the ROD and consent agreement, the effort will shift into the Remedial Design
phase, and later Remedial Action. Fox River clean up will be a long-term ongoing effort.

EPA Region 5 staff and managers have assisted WDNR in its state lead efforts. EPA has
provided a technical review of the RI/FS documents, enforcement support for the Time Critical
Removal, and community relations support. EPA has also provided sufficient and timely
financial assistance through the Superfund Fox River CA.

The partnership efforts between EPA Region 5 and WDNR, and among the RR, WT and CE
programs within WDNR, have provided a good start for Fox River clean up efforts over the last
three years during the duration of the Fox River CA. We expect that these joint efforts will
produce the ROD in early 2002. We also expect this successful partnership to continue for many
years beyond 2002 until the Fox River clean up, and that of nearby Green Bay, has been
completed. During the term of this EnPPA both parties commit to the principles of advance
communication and coordination prior to any significant decision affecting the site.

Brownfields

The Wisconsin Department of Natural Resources (WDNR) and the U.S. Environmental
Protection Agency (EPA), Region V, are recommending that “Brownfields and Voluntary
Cleanup Programs (VCPs)” be a joint agency priority for state fiscal year 2001 — 2003. As such,
this joint priority should be included as part of the 2001 —2003 Environmental Performance
Partnership Agreement (EnPPA).

The two agencies have a long history of joint efforts in the area of cleaning up and reusing
contaminated lands. As early as 1995, EPA and WDNR had formed a joint partnership to fund
WDNR’s fledgling Land Recycling Program. EPA provided funds for several “project” staff
positions to assist the WDNR in the development of administrative rules and programs to
implement the 1994 Wisconsin Land Recycling Law. Without EPA’s assistance, the state would
not have had the resources to start its brownfields efforts as early as it did.

The WDNR and EPA will continue to focus its efforts on two significant areas: (1) community
outreach and education on brownfields incentives at the federal and state levels; and (2)
identifying and removing federal and state barriers to cleaning up and reusing brownfields
properties. WDNR and EPA will focus on cross-program efforts to address these two areas, by
working with our Superfund, UST, hazardous waste, solid waste and other relevant programs.
We will strive to reduce barriers represented by our agencies, while maintaining a high degree of
environmental protection and public health safeguards. We are also committed to training our
own respective staffs on federal and state brownfields issues, as well as educating the public on
brownfields programs and incentives. Our joint goal is to significantly increase the number of
cleanups that are conducted in this decade by the private sector and local governments, through
proactive community outreach and by streamlining and clarifying our cleanup programs.



Innovative Strategies

On March 25, 1999, Region 5 and WDNR entered into a Memorandum of Agreement (MOA)
affirming their joint commitment to regulatory innovation. The MOA addresses the
implementation of Wisconsin’s Environmental Cooperative Pilot Program and establishes the
parameters for a process for timely review and approval of innovation proposals. Both Region 5
and WDNR are interested in environmental protection through innovation, whether by finding
cleaner, cheaper, smarter ways of ensuring the environment is protected or by looking at non-
traditional regulatory methods. Region 5 and WDNR will work together to insure new
approaches are protective of the environment as well as legally protective to facilities. Region 5
and EPA will work together to identify transaction costs and jointly develop ways to effectively
manage those costs. WDNR will negotiate the proposals with each facility so that the resulting
Agreements will include goals for better environmental protection and pollution prevention as
well as systems for EMS capabilities, inclusive stakeholder processes and environmental risk
management. Region 5 will provide consultation, and when necessary, identity federal legal
requirements.

Region 5 and WDNR will work to align Wisconsin's innovative programs with EPA’s National
Performance Track Program. Our collaboration will be designed to motivate and reward
superior environmental performance. Program elements will recognize top environmental
performers and provide incentives for continual improvement. Region 5 will work closely with
WDNR on the review and coordinate site visits of WI’s applicants. The two agencies will
develop stronger relationships with facilities and gain a better understanding of the
Environmental Management Systems as a means of managing and improving environmental
performance.

C. Actual Joint Priorities Agreements

The purpose of the following Joint Priority charts is to document, tabulate, and eventually to
evaluate Region 5 and WDNR Joint Priority work efforts and to ease the annual evaluation
process for Region 5 and WDNR.

Following are column definitions for the charts:

Joint Priority - In order to focus resources and address crucial concerns in Wisconsin, Region 5
and WDNR desire to complement each other’s work in these areas and to jointly achieve
solutions that improve the environment.

Region 5 and WDNR Activities - These are the program/staff activities that complement the
Joint Priority and partnering efforts with Region 5.

Funding - Shows the source of the funds used to accomplish WDNR activities.

Performance Measures - These measurements are intended to address two areas. First is to
identify National Core Performance Measures, GPRA, and Reporting Requirements and
secondly to use this Agreement as a opportunity to have the Region 5 and WDNR programs
move from total “bean counting” to some jointly agreed too environmental measurements that
both programs can use to evaluate environmental progress and effectiveness.

Region 5 and WDNR Self Evaluation - This column illustrates how WDNR programs will
evaluate and report the results of their activities. This self-evaluation will occur annually. It will
cover the July 1 through June 30 time periods.
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III. ROLE OF THE PUBLIC

Since the Conservation Act of 1927, which established citizen oversight of natural resource policy,
Wisconsin has viewed the direct involvement of its public as essential to responsibly managing the
State’s natural resources. Citizen members of the Natural Resources Board, the Conservation
Congress, participants at public meetings and hearings, advisory groups and those who give comment
or input, all have direct involvement in natural resource management and environmental protection.

With the reorganization of WDNR in 1996, this long-standing commitment to public involvement has
been strengthened. The public will now be linked directly to WDNR’s management systems through
the Integrated Work Planning System (IWPS) and more formal partnership teams. This overarching
system identifies all the activities WDNR does to manage and protect natural resources. It is based on
the continuous quality principles of Plan, Do, Check, and Adapt. It assures that work is linked to the
Department’s mission and strategic objectives, that work is effectively integrated across programmatic
and geographical lines and, most important, that stakeholders and staff know what is being done and
why. The IWPS is just beginning. It will take time to realize the full potential of this system.

It is important to note that this Agreement is built around a rich system of public participation that will
accomplish several important public policy goals, namely:

» Establish environmental priorities based on local, place-based needs.
* Increase public confidence in the national and state environmental management systems.

USEPA illustrates its commitment to public involvement in decision-making with the Community
Based Environmental Protection (CBEP) model. CBEP’s goals are to assess and manage the quality of
air, water, land and living resources in a place as a whole, to better reflect regional and local
conditions, and to work more effectively with our many partners in environmental protection - public
and private.

Both partners in this Agreement understand the importance of early public involvement.
Communities, including all types of stakeholders and agencies, are viewed as equal partners in the
dialogue on environmental issues. The Region 5 Senior Leadership Team (SLT) and WDNR
Department Leadership Team (DLT) have actively looked for ways to improve stakeholder outreach,
striving to get more involvement in environmental decision making. Some shared Guiding Principles
for public outreach and involvement include:

* Encourage and promote the active participation of communities and stakeholders in having a say in
all aspects of environmental decision making which affect their lives.

* Institutionalize public participation, with recognition of the value of community knowledge, and
the underlying promise - that the public's contribution will influence decisions.

» Utilize cross-cultural formats and exchanges in order to assure that the interests and needs of all
participants are understood.

* Provide equal access to environmental decision making where people live.

* Maintain honesty, integrity and scientific professionalism in the process of articulating goals,
expectations and limitations.

Both agencies are committed to making this Agreement a meaningful collaboration in the work they

share. Both intend to garner increased public confidence in their efforts to improve the environment.

To invite public comment on this agreement, public availability sessions will be held and public review
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sought at critical stages in the Agencies’ planning and decision making process. News releases and
fact sheets will keep the Wisconsin public informed. The specific strategy that will be used to ensure
public involvement in this process can be found in Appendix F.

IV.  ROLES AND RESPONSIBILITIES FOR REGION 5 AND WDNR

A. Shared Responsibilities

The Region 5 and WDNR have complementary missions to protect and restore the environment. In
order to accomplish these missions, Region 5 and WDNR must maximize their resources and minimize
activities that do not contribute to these objectives. Shared responsibilities include implementation of
many federal programs. The success of these programs relies on provision for adequate resources, clear
distinction of roles, and a high degree of cooperation between agencies. The involvement of
stakeholders and opportunity for public participation is also a key shared responsibility and equally as
critical to successful development and implementation of these programs.

During this Agreement, Region 5 and WDNR will work toward a goal of optimizing the use of the
Agencies’ combined resources to assure compliance. In order to best employ the full benefits of their
partnership relationship, Region 5 and WDNR will together identify targets for compliance and
enforcement activities and share between them the responsibility for initiating appropriate enforcement
actions.

The Region 5’s and WDNR’s compliance assistance efforts will be measured and reported.

Region 5 and WDNR will mutually and openly share information on enforcement and compliance
assistance activities.

The following two sections detail the roles and responsibilities of each agency in providing quality
environmental programs which protect public health and Wisconsin's environment.

B. USEPA/Region 5 Roles and Responsibilities

The federal government has a fundamental responsibility to protect the integrity of the nation’s
environment and health of its diverse citizenry. Both USEPA and individual states conduct
environmental protection activities. USEPA carries out an important role by directly implementing
some Federal programs, taking enforcement against violators, delegating or approving Federal
programs for State operation, and reviewing and evaluating State program performance. USEPA has a
fiscal and statutory responsibility to ensure that Federal programs are carried out consistently across
the country. In this capacity, its program review role incorporates a variety of activities in general,
from annual meetings with State program managers to file reviews. USEPA also builds the capacity of
States and other partners by offering training and technical assistance, sharing work efforts, and
conducting scientific and policy research.

Because pollution does not respect political boundaries, USEPA must ensure that a consistent level
playing field exists across the nation. USEPA performs this vital function by providing leadership
when addressing environmental problems that cross state, regional and national borders and by
ensuring a consistent level of environmental protection for all citizens. The Agency fulfills these
responsibilities by working with its many partners - other federal agencies, states, tribes and local
communities - to address high priority environmental problems. USEPA is committed to promoting
and supporting environmental justice with a goal of eliminating disproportionate environmental
impacts on low-income and people of color. To the maximum extent possible, Region 5 will take
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environmental justice into account in carrying out its responsibilities and commitments under this
agreement. The Agency is also committed to people having access to good data for informed decision-
making, both inside and outside the Agency.

Specific compliance and enforcement activities to be accomplished during the term of this Agreement
are included in the media-specific appendices. However, Region 5 and WDNR believe it is
appropriate to highlight the federal role in compliance and enforcement in this Agreement. Although
WDNR is authorized to implement many of the federal environmental programs, both agencies agree
that there is an ongoing federal role in environmental protection. Under this Agreement, Region 5 and
WDNR retain their respective authorities and responsibilities to conduct enforcement and compliance
assistance activities.

Region 5 will continue to maintain a federal enforcement and compliance presence in Wisconsin and
Region 5 in order to support state enforcement and compliance activities and to serve as an incentive to
compliance. Both federal and state enforcement activities serve to ensure that regulated entities which
violate environmental requirements do not gain a competitive advantage over those expending the
resources to comply with environmental laws. Region 5 will focus on national and regional priorities,
including but not limited to, multi-media inspections, national companies with multi-state non-
compliance, selected priority sectors, and prosecution of criminal violations. Region 5 will also assist
WDNR in conducting inspections, enforcement actions, and in providing compliance and technical
assistance to the state and its regulated entities. Region 5 will continue to take enforcement actions,
where appropriate, to ensure implementation of federal programs, and will coordinate with and inform
WDNR when such actions are being considered. Specific federal enforcement and compliance
assistance responsibilities are outlined in the existing USEPA guidance documents.

While individual media program activities will be coordinated on a program-specific basis, multi-
media activities will be coordinated through Region 5's Office of Enforcement and Compliance
Assurance and WDNR’s Office of Environmental Enforcement.

C. WDNR Roles and Responsibilities

WDNR is responsible for implementing state and state authorized, approved or delegated federal
programs that protect and enhance Wisconsin's natural resources, and for coordinating the many state
administered programs that protect the environment and provide a full range of outdoor recreational
opportunities.

WDNR’s environmental management responsibilities focus on improving and protecting the quality of
Wisconsin's air, land, surface water and groundwater to support a diverse environment and protect fish
and other aquatic life, wildlife and human health. WDNR, in cooperation with Region 5, prevents
waste generation, pollution and spills; implements programs to manage waste and by-products; and
directs the clean up at contaminated sites and groundwater. This is done through its wastewater
management, water quality, safe drinking water, waste management, remediation and redevelopment
and air quality activities.

In achieving its responsibilities to protect human health and the environment, WDNR works in
partnership with citizens, communities, businesses, advocacy groups, other state agencies and the
federal government. In addition to working in partnerships, the interrelationships among our air, land
and water resources require an integrated approach to ecosystem management. In its organization
WDNR has established geographic management units, based mostly on major river basins, which will
be the focus of an interdisciplinary approach to environmental and natural resource management.
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Direct citizen participation in setting goals and priorities within these geographical management units
is key to WDNR natural resource and environmental decision making.

D. Principles of WDNR/EPA Compliance/Enforcement Relationship

The Department of Natural Resources (WDNR) and the U.S. Environmental Protection Agency,
Region 5 (EPA) share a commitment to protect Wisconsin’s citizens and environment. Achieving and
maintaining compliance with environmental requirements is a major part of this shared commitment.
To guide the agencies in this shared responsibility, EPA and WDNR agree on the following objectives
as guiding principles:

* Manage for environmental results which support agency goals;

* Encourage and maintain compliance through the most effective application of the full spectrum of
tools;

» Use our respective resources and abilities as efficiently as possible;

* Institute joint, advance planning for the most effective coordination; and

* Enhance open and honest communication between our agencies.

Joint Planning, Priority Setting, and Work sharing for Enforcement and Compliance Assurance
Our goal is to promote greater joint planning, priority setting, and work sharing between EPA and
WDNR in order to achieve more efficient deployment of resources, higher levels of coordination, and
greater compliance with environmental laws. To accomplish this goal, EPA and WDNR agree to:

* Use the Agreement process to determine compliance and enforcement priorities and work sharing
arrangements,

» Seek opportunities for sharing work and resources, as specified in the specific program work plans;

» share expertise, as part of work sharing and coordinated planning, to address areas of concern or
lack of expertise in specific sectors;

* Tailor compliance and enforcement priorities to address environmental needs in Wisconsin as well
as EPA regional and national priorities. WDNR will identify its needs to EPA by specific program.
EPA will identify regional and national enforcement priorities to WDNR;

* Identify needs so that EPA and WDNR can work alongside and support each other efforts, and

* Recognize that state and national program directions may shift during the course of this Agreement
and commit to discussing any needed shifts, the feasibility of implementation, and possible
disinvestments needed to accommodate any shifts.

Consultation on Enforcement and Compliance Assurance Activities

Ongoing communication and consultation between EPA and WDNR is critical for a smooth and
productive working relationship. Our goal is to improve communication and consultation between our
agencies. To accomplish this goal WDNR and EPA agree to:

* Improve communication and coordination to foster an atmosphere of early and meaningful
communication between EPA and WDNR for discussing priorities and providing notification
between WDNR and EPA of any upcoming significant inspection or enforcement action. To
emphasize that compliance and enforcement activities and priorities be clearly communicated
between EPA and WDNR senior and mid-level management, the following responsibilities are
identified here:
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1. Planning and priority setting is accomplished at the respective section chief level during
negotiation of this Agreement and as needs arise during the agreement;

2. Routine communication is a program to program responsibility at the respective section chief
level;

3. Sensitive communication, defined as multi-media, high profile, conflict based, requiring a
policy interpretation, or an emergency, is the responsibility of the respective EPA Branch Chief
to the Administrator, Division of Enforcement and Science, or respective designee; and

4. EPA will take enforcement actions in Wisconsin as necessary and appropriate to ensure
implementation of federal programs and as a deterrent to non-compliance, in accordance with
the communication and coordination activities outlined above. There may be emergency
situations or criminal matters that require EPA to take immediate action (e.g., seeking a
temporary restraining order); in those circumstances, EPA will consult with the State as quickly
as possible following initiation of the action.

* Coordinate compliance and enforcement actions, on an ongoing basis, to ensure efficient and
effective use of resources;

* Ensure effective communication between senior and mid-level management to ensure that EPA and
WDNR front-line staff receive consistent messages;

» Communicate, as regulatory agencies, that escalated enforcement is not a positive or negative issue
and should be considered when non-compliance occurs. There is a need for deterrence and the need
to punish violators even when they achieve compliance or when there is criminal activity; and

* Recognize that EPA has a responsibility to foster consistency among State enforcement programs.

V. SCOPE OF THE AGREEMENT

In addition to administering many programs, which are delegated by Region 5 or approved for
implementation by the state, WDNR performs other activities that are financially supported through
federal grants administered by USEPA. These financial resources support WDNR's planning,
implementing, evaluating and monitoring activities to achieve federal mandates and initiatives.

WDNR and Region 5 have agreed to redefine their operating relationship to coincide with the WDNR's
biennial budget and work planning cycle and two federal fiscal years (27 month Agreement). This
Agreement relies on the new Integrated Work Planning System (IWPS). WDNR will use the IWPS
and this Agreement to replace multiple state and federal grant/work planning systems. Resource
commitments in the IWPS work plans include both federally funded and state funded activities. The
IWPS is able to incorporate needs and priorities agreed to between Region Sand WDNR into each
agency's overall planning and budgeting systems.

While Region 5 and WDNR have attempted to provide a description of each Agency's environmental
protection activities for the period of this Agreement, it should be noted that there may be additional
activities warranting action that are not contemplated at this time. Region 5 and WDNR agree that
coordination will occur, as appropriate, over the course of the Agreement period to avoid overlap and
duplication of effort in addressing new issues and concerns as they arise. Furthermore, we recognize
that this Agreement does not necessarily encompass every agreement between Region 5 and WDNR
and that some agreements and relationship will be described elsewhere. Still other agreements are in
place between Region 5 and other State agencies and are thus not included in this Agreement. In any
event, this Agreement does not replace or supersede any statutes, regulations, or delegation agreements
entered into with the State or pursuant to the State program approval process.
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A. National Programs included in this Agreement

Following is a list of federal grants administered by Region 5, which are covered by this Agreement.
Only those financial resources listed below are included in this Agreement. For the following
categorical grants, this agreement serves as the program work plan. Specific details of the program
plans that the two agencies will accomplish are outlined in the appendices.

Clean Air Act
Air Pollution Control (sections 103 and 105)

Clean Water Act
Water Pollution Control - surface water and ground water (section 106)
Nonpoint Source - State (section 319)*
Water Quality Management Planning (section 604(B))
Outreach Operator Training (section 104(g))

Safe Drinking Water Act
Underground Injection Control (UIC)
Public Water System Supervision (PWSS)

Resource Conservation and Recovery Act
Hazardous Waste Management Program (HWMP)
Leaking Underground Storage Tanks Administration, Enforcement, and Specific Sites

B. National Programs with Project Specific Requirements

During the term of the Agreement, there may be grants or programs authorized by Congress to be
implemented by Region 5 and WDNR. Examples of potential new programs that may be implemented
in the next two years include the Wet Weather Water Quality Act of 2000, which amends the Clean
Water Act by adding two new grant programs and the Beach Protection Act, which authorizes grant
assistance to implement state and local programs to monitor and protect beaches. As of July 1, 2001
program planning and commitments have not been determined for these new initiatives. Appropriate
amendments to the Agreement to address these and other activities will be completed in conformance
with Subsection V. G. Region 5 and WDNR cooperate on a variety of project specific activities. This
Agreement does not include the project specific workplans for these activities but rather an overall
framework for the relationship between Region 5 and WDNR for the specific programs. Following is
a list of such Federal grants to WDNR covered by the Agreement.

Pollution Prevention Act
Pollution Prevention Incentives for States (PPIS)

Comprehensive Environmental Response Compensation and Liability Act (Site Assessment -
Superfund Core - Superfund Specific Site Support Activities)

Clean Water Act
Great Lakes Projects
Research and Demonstration Projects [Section 104(b)(3)]
Clean Lakes Projects (sections 314 and 319 / as appropriate)
Coastal Environmental Management (CEM)
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Water Quality Planning Grants to Local Planning Agencies [Section 604(b)]

Title VI, State Revolving Fund

C. Reporting Commitment

This Agreement contains the reporting commitment established between Region 5 and WDNR
managers who implement programs covered by this Agreement. WDNR’s commitment to support
national data bases, to report information identified in National Core Performance Measure
requirements and to meet other Region 5 information needs are identified in the program charts in
Section VIII. Reporting will cover all grant eligible activities. This reporting will be discussed in the
annual Self Assessment prepared by Region 5 and WDNR and is further described in Section VI. in
this Agreement, unless a different time frame or specific program reporting process has been
established.

Nothing in this Agreement prevents the agencies from determining that additional ways to streamline
or modify reporting are appropriate. The agencies will have the flexibility to amend reporting
activities through negotiated amendments to this Agreement.

D. Performance Measures Commitment

Performance measures are quantitative and qualitative references used to determine progress toward
our goals. Balanced reporting and environmental indicators complemented by other program
performance activity measures will measure fulfillment of Region 5 and WDNR commitments under
the agreement and provide data to analyze the effectiveness of different approaches to environmental
protection. Basic program performance and fiscal responsibilities will be monitored as required and as
spelled out in this Agreement. A fundamental goal is to shift the primary focus of the Region 5 and
WDNR dialogue away from activity measurement and to instead identify environmental priorities and
appropriate actions to address those priorities, as well as measure environmental results achieved.
Both agencies are committed to working towards making this shift more pronounced in future
agreements.

This Agreement contains two distinct categories of performance measures and they are outlined below.
Reporting on these performance measures will appear in the Region 5 and WDNR Joint Priorities and
partnering charts and Self Assessment Report prepared annually (see Section VI.).

* Performance Measures - Established through dialogue between the agency programs. These
measures are used to evaluate whether WDNR and Region 5 are making environmental or program
progress in the Agreement (see Section II. C.).

* National Core Performance Measures - A focused and limited set of measurable priorities
identified by USEPA national program managers in consultation with the Environmental Council
of States for inclusion in each state Agreement (see Section VIII).

E. Needed Changes in the Agreement
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Region 5 and WDNR both recognize that most multi-year agreements need change to make them
current, relevant, and supportable. Since both agencies also support continuous quality improvement
(CQl/plan, do, check, and adapt), it is important to designate a process to review the Agreement and
propose changes. These changes would them be implemented through the Amending the Agreement
process (see Section V. G. and minor and significant changes).

In order to facilitate the formal review of the Agreement, Region 5 and WDNR individual programs
must have some type of dialog to identify problems and issues. This dialog needs to occur no later
than the end of February of each year. This information needs to be shared with the EnPPA program
contacts, in both agencies, so that they can share the information and deal with those issues as well as
multi-program issues at the March formal program discussions.

At least one formal program review and discussion needs to occur during March of each year. This
discussion needs to occur through a face to face meeting between the two agency EnPPA teams. It is
intended that the meeting focus on progress, new issues, and solutions and that by the close of the
meeting, proposed changes would have been developed in draft form. The EnPPA team leaders would
then route the proposed Agreement changes to agency programs for comment.

Proposed changes, as the result of the formal review of the Agreement, must be agreed to/approved by
June 30.

This formal process is not intended to limit program to program discussion nor does it preclude
additional changes agreed to by both agencies. The over all philosophy of this Agreement is to
encourage dialog and partnering.

F. Conflict Resolution

Region 5 and WDNR realize that disagreements may occur, that differing perspectives are a normal
part of the state/federal relationship, and that timely resolution of disagreements is in the public's and
both agencies' best interests. Accordingly, Region 5 and WDNR are fully committed to using an
agreed upon dispute resolution process to handle the conflicts that may arise as we implement
environmental programs covered by this Agreement. We also agree to view the conflict resolution
process as an opportunity to improve our joint efforts rather than as an indication of failure to achieve
goals. To that end, we endorse the following negotiation principles:

* Approach disagreement as a mutual problem requiring efforts from both agencies to resolve

* Approach the discussion as an opportunity to improve work activities and relationships in
developing products through joint efforts

*  Empower staff; i.e. aim for resolution at the staff level, while keeping management informed

* Consider all issues raised, but establish priorities to ensure that significant issues receive attention
first

* Observe reasonable time frames, elevate disputes as quickly as practicable; in any event the
negotiation process should not exceed 120 days

In keeping with these principles, both agencies agree to attempt to resolve conflicts at the lowest

possible level when disputes occur between WDNR and Region 5 balanced with a recognition that
elevation is encouraged and appropriate when timely resolution is not forthcoming.
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* Informal Conflict Resolution

Conflict can develop at all levels, from disagreements over wording in a report to significant
differences over implementing federal policy. Region 5 and WDNR will strive to implement the
following principles to resolve conflicts as they arise:

-Encourage staff to identify issues that they can resolve immediately; recognize and identify
those issues that are caused by a larger system and need broader input to resolve

-Diagnose the underlying cause of the problem or conflict and involve those who can affect the
outcome

-Promptly disclose underlying assumptions, frames of reference and other driving forces
-Clearly differentiate positions and check understanding of content and process with all
appropriate or affected parties to assure acceptance by all stakeholders

-Document discussions and decisions to minimize future misunderstandings

-Keep Region 5 and WDNR EnPPA program and team contacts informed as to the resolution
-If a dispute cannot be resolved at the staff level, with proper input from involved managers
and participants, the dispute is elevated to the formal dispute process.

* Formal Dispute Resolution

The formal dispute resolution process is invoked when the informal process does not result in a
resolution acceptable to all parties or if it fails to resolve all issues associated with a dispute. To
elevate an issue for formal dispute resolution the following procedure should be followed:

-Involved staff must clearly define the dispute including background information, options for
resolving and pros and cons thereof

-Involved staff must define the dispute resolution process including the time frame that will be
used to continue to elevate a dispute until it is resolved

If a dispute cannot be resolved at the staff level, the dispute is elevated to the first line supervisory
level. The supervisory referral and resolution process will continue to the level of the Region 5
Regional Administrator and WDNR Secretary, if necessary. If an agreement still cannot be reached,
both agencies can jointly refer the dispute to the appropriate assistant administrator at USEPA
headquarters for resolution. Another alternative is for WDNR to initiate the formal grant dispute
procedures outlined in the Code of Federal Regulations 40 CFR 31.70. Both Agencies agree that no
legal rights are given up in agreeing to this dispute resolution process.

The aim is to resolve disputes as quickly as possible and, if unresolved at the end of three weeks, the
issue should be elevated to the next level in each organization. Escalation should be to comparable
levels in each organization and accompanied by an issue paper. The issue paper should be updated at
each level, in each agency, and include the information in above, and document the actions and
decisions that were and were not taken. A conference call and/or other consultation arrangement are
strongly encouraged should it become necessary to elevate the dispute to the next management level.

Shortly after completing a formal dispute resolution process, both agencies should document briefly
which elements or processes in the negotiation were most effective and those that were least effective
in reaching agreement. These observations should be shared between the agencies. This
documentation will serve as a foundation for refinements and improvements in the conflict resolution
process.
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G. Amending the Agreement

Region 5 and WDNR have complementary responsibilities to protect and enhance Wisconsin's
environment. In order to accomplish these responsibilities our agencies must efficiently use the
institutional resources we have available. Both agencies recognize that in order to help manage work
efforts, we must agree on how and when applicable state and federal guidance will be handled. We
agree that federal program guidance must be received on a timely basis in order to be considered in
WDNR work planning. We also agree that the WDNR must share it’s work planning guidance with
Region 5 in a timely manner. For purposes of this Agreement, only the USEPA National Program
Guidance and other Region 5 guidance received by WDNR by May 1, 2001 will be considered in
WDNR work planning for the first year of Agreement. It is intended that guidance received between
May 1%, 2001 and May 1*, 2002 will be considered as part of the Agreement adjustment process for
the last 15 months of the agreement, and guidance received after May 1%, 2003 will be considered for
the next Agreement. This doesn’t preclude Agreement adjustment to protect the public health and the
environment where both Agencies agree to the adjustments.

It is recognized that important needs will arise during this agreement cycle that must be addressed.
Refinements to portions of the Agreement, such as conflict resolution, self-assessment, and Joint
Priority implementation, should be initiated and implemented as needed at any time during the period
of the Agreement. Also, amendments to grants or carrying out Agreement implementation activities,
which do not require adjustments, should also proceed with documentation but without a formal
amendment to the Agreement.

An appropriate time to formally adjust this Agreement is when the self-assessment is completed or at
the mid-course evaluation phase of the Agreement. Any adjustments to the Agreement will need to be
identified and agreed to by June 30, 2002 for formal incorporation into the Agreement beginning July
1,2002. It is recognized that USEPA National Guidance is often not available by May 1% of each
year; WDNR will make reasonable attempts to accommodate this whenever possible during the second
year of the Agreement. There are two types of modification, and these are minor and significant.

Minor modifications are Region 5 program to WDNR program adjustments, only impact a single
program, and both programs agree to the change. These changes can occur at any time during the
Agreement and need to follow this process:

1. Document the problem and revise the activities format or appropriate section in the Agreement.
. Provide the revision documentation to the EnPPA agency sponsors and team leaders.
3. EnPPA team leaders will see that the change is added to the master Agreements that are maintain
by both agencies.

Significant modifications are those modifications that impact more than one Region 5 or WDNR
program and need to have the Agreement formally modified. This formal modification process is as
follows:

1. Region 5 and WDNR programs will develop a short discussion paper to identify the need for
the modification, impacts on the programs, and present a proposed Agreement modification. The
proposal will be routed to the EnPPA agency sponsors and team leaders, along with a memo requesting
the formal modification to EnPPA.

2. At WDNR, the proposed Agreement modification will be shared with the affected Air & Waste
and Water Bureau Directors and approval requested.
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3. At Region 5, the proposed Agreement modification will be shared with the Senior Leadership
Team (SLT) and approval requested.

4. After the modification to the Agreement has been approved by the Air &Waste and Water
Administrators and SLT, as appropriate, the EnPPA co-sponsors will develop and jointly sign a letter
approving the modifications to the Agreement.

5. The formal modification approval letter will then be sent to the programs and a copy sent to the
both agency EnPPA teams. The two agency EnPPA team leaders will add the modification to the
master Agreements that are maintained by both agencies.

H. Agreement Cycle

During the two fiscal years covered by this Agreement (State and Federal), Region 5 and WDNR will
be implementing this Agreement as well as planning for the next Agreement. In order to accommodate
these dual schedules, a 27 month cycle will need to be followed. This cycle parallels the WDNR's
IWPS which is based on the "Plan, Do, Check, and Adapt" philosophy of continuous quality
improvement (CQI). The following are the key activities and the specific dates and details are located
in Appendix B:

* Implementation

* Assisting with the continued transition to the NEPPS process

* Monitoring the Self Assessment process and make needed changes

* Evaluation

* Region 5 and WDNR program to program dialog and EnPPA team meetingsAnnual SAR process

* Adaptation

* Document all minor and significant amendments to the Agreement. Involve internal and external
partners in recommending Joint Priorities and setting future Agreements as much as possible.

* Planning

*  WDNR Division workplanning guidance

* Region 5 input

* Applicable state and federal guidance

* Identified Joint Priorities

* Available state and federal resources

* Public participation as defined in WDNR's Integrated Work Planning System

VI. SELF ASSESSMENT

A. Self Assessment Report

A significant element of the Agreement will be the Self-Assessment Report (SAR). The SAR will
contain both WDNR and Region 5 Self Assessments. The SAR goal is to fulfill all WDNR reporting
requirements for USEPA grants with the exception of some fiscal reporting. In an effort improve the
readability and understanding of the Agreement and SAR, a standardized format has been used (see
Joint Priorities and Program Agreements Sections). This standardized format combines a number of
pieces of information on how the work efforts fit into WDNR priorities, actual work efforts by both
agencies, funding, and finally the Region 5 and WDNR self assessments. Thus, it is the process to
have the Agreement develop into a combined final Agreement/SAR of each year of the Agreement.
(July 1% to June 30™)

B. WDNR Self Assessment Report
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The SAR will serve as a progress report on all aspects of the environmental management programs
(Air, Water, Remediation & Redeveopment, etc.), including Joint Priorities (JPs) and programmatic
issues covered in the Agreement.

The WDNR SAR will:

*  Measure how well WDNR is moving toward and achieving its long term goals and objectives for
the agency.

* Act as a tool to make mid-course correction during the biennial work plan process

* Provide direction for future WDNR biennial work plan processes and provide input for future
Agreements.

* Report to WDNR management for the reporting period.

* Report to Region 5 on performance for the reporting period.

* Supplement WDNR’s "State of the Environment" report. While not an Agreement requirement,
this State of the Environment report will provide useful information to the people of Wisconsin.

The WDNR SAR will include:

* An over-arching program assessment of activities conducted by WDNR and program direction (see
Section VII. WDNR SAR Overview).

* A programmatic self-assessment prepared by each program and sub-program that receives funding
for environmental protection work or has federal programmatic responsibilities. They will be
incorporated into and follow the format identified in the Agreement for the overall department
SAR. These programmatic self-assessments will evaluate individual program and sub program
progress in meeting objectives as determined by specific performance measures and program core
measures (see Sections II. Joint Priorities and VIII. Program Agreements). Modifications to
programmatic work plans must be identified in the program evaluations.

The reporting period for the SAR will be from July st to June 30th of each year.

The SAR will be prepared annually by WDNR and sent to Region 5 for review, comment, and
additions (Joint Priorities and program activities). In doing so, Region 5 will maintain an independent
level of oversight. To maximize the utility of these SARs to the WDNR’s IWPS and Agreement
adjustments, the annual SAR must be timely.

C. Reporting on Joint Priorities

Region 5 and WDNR will contribute as partners to the development of the Joint Priority assessment of
the SAR. Both agencies are responsible for completing independent assessments on the productivity
of their work efforts on these Joint Priority activities. The schedule and timing of the Joint Priorities
SAR development is in Section VI. E. (below).

D. Region 5 Self Assessment Report

Region 5 has a responsibility to monitor its efforts in support of WDNR and in support of achieving
USEPA'’s national environmental goals described in its draft strategic plan. Region 5 will assess its
progress in different ways. To measure support for WDNR specifically under this Agreement, Region
5 will provide information in two ways:
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* Input to WDNR’s annual Self-Assessments about Region 5 work accomplished on the WDNR and
Region 5 Joint Priorities and other partnering efforts. Region 5 will prepare information on the
progress made regarding commitments, measures described under the Joint Priorities, and
overview in section VII. The information will be provided to WDNR for incorporation into
WDNR’s development of the annual SARs and overview. The schedule and timing of the input
into the SAR development is listed below in Section E.

* An assessment of Region 5's progress on support activities described in this Agreement. For
Region 5’s Self-Assessment, Region 5 programs will provide an evaluation of their own efforts to
support WDNR programs. This evaluation will be based on Region 5 activities contributed to the
Agreement’s media-specific program plans or other areas and could include training offered by
Region 5, meetings, or any other activities that Region 5 programs agreed to undertake for WDNR.
Region 5 will provide this information along with its annual evaluation of WDNR’s performance.

The regional Self-Assessment that Region 5 will provide to WDNR needs to fit into a larger picture.
Region 5 describes its overall plans and measures in annual program Memoranda of Agreements with
USEPA Headquarters, as well as in Region 5’s own Agenda for Action which describes Region 5
priorities. Region 5 will evaluate its work on this scale in its annual program reports to Headquarters.
The schedules and extent of these reports differ among programs and occur in conjunction with the
evaluation for each federal fiscal year.

E. SAR Schedule

An annual draft SAR will be prepared by WDNR for July 1* to June 30™ of each year. WDNR will
start the process of developing a draft SAR by July 1 of each year. The draft WDNR SAR will be sent
to Region 5 by August 15", Region 5 will provide comments and additions (joint priorities, activities,
and overview) on the draft SAR to WDNR by September 15™. WDNR will finalize and distribute the
SAR by October 15" of each year.

VII. OVERVIEW OF SAR FOR REGION 5 AND WDNR

The purpose of this section, as part of the SAR process, is to provide an opportunity for the individual
programs to share an overview to their program’s efforts, challenges, and direction. This section will
be completed annually during the SAR process by individual agency programs.

July 1, 2001 to June 30, 2002

WDNR

RCRA corrective action (only RCRA added an overview)

Introduction

Under our Environmental Performance Partnership Agreement (EnPPA), our specific commitments
include: 1) Administering the RCRA Cleanup Program, 2) Tracking the progress of sites in the
corrective action pipeline, 3) Providing project management and oversight for state lead sites, and 4)
Providing assistance to EPA on Federal lead RCRA corrective action sites. As part of this effort, we
prepare this self-assessment to report the major actions completed during the year including approval
of workplans, interim measures activities, remedy selection actions, approval of design plans, and
other related actions.

WDNR also recognizes U.S. EPA’s goal of controlling human exposures at 95% of the RCRA high
priority facilities and controlling groundwater releases at 70% of the RCRA high priority facilities by
2005. In order to help EPA achieve this goal, WDNR is working to ensure progress is made at each
facility for which it has lead responsibility and will complete the EI forms at state lead sites, as
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appropriate.

Summary of Performance

Progress continues to be made on implementing the corrective action program. Specific actions that
took place over the last year include: completed 1 corrective action oversight inspection (Ft. McCoy),
approved 3 RFI supplemental information documents (Koppers —2 and Milsolv), approved 1 interim
measure workplan (Ft. McCoy), provided comments on a proposed CAMU application (Koppers),
issued 6 letters requiring additional RFI related information be submitted (Safety-Kleen Waukesha,
Kohler, Milsolv — 2, MPM, Inc., and Curwood), issued 2 comment letters regarding calculations of soil
cleanup numbers (Koppers), and issued one letter clarifying the liability of a property owner adjacent
to a facility undergoing corrective action (Koppers). We also issued case closure letters to 2 of the
Safety-Kleen facilities indicating that based on our review of the submitted information no further
corrective action work is needed at the sites (Kaukauna and Madison). We also issued an approval for
capping the 8" street slip, and for extending the deadline for completion of dewatering of the 8" street
slip (Ansul).

Conclusion

Overall, we feel we have done a good job in implementing the corrective action program and moving
sites through the process, given the level of resources we have available to implement the program.
We expect to continue to make progress over the next several years and as a result assist EPA in
achieving their GPRA goals.

Region 5 (no overviews were added by Region 5 programs)

July 1, 2002 to June 30, 2003

WDNR / Region 5

RCRA Corrective Action - Good progress continues to be made in moving Wisconsin facilities
through the corrective action program. The Region enjoys a positive working relationship with the
State of Wisconsin which benefits both Agencies and provides genuine results.

The Region 5 continues to provide the South Central Region office with document review and meeting
participation for the Badger Army Ammunition Plant facility.

The Region 5 has provided assistance to the WDNR Region and Service Center offices for completion
of EI determinations at State-lead facilities. Region staff visited offices in the Southeast Region and
Northern Region to review documents and discuss the EI forms and facility progress with project
managers. The Region subsequently provided the forms to the WDNR offices for review and
approval. Progress continues to be made at Federal lead facilities. U.S. Army Fort McCoy is nearing
the end of corrective measures, and is addressing its final SWMU. WRR Environmental Services is
completing its second year of a phytoremediation study to address shallow groundwater contamination,
and is evaluation source control measures for on-site subsurface soils. G.E. Medical continues to
address groundwater contamination through a pump and treat system and a light-phase recovery well.

VIII. PROGRAM AGREEMENTS

The purpose of the following charts is to document, tabulate, and eventually to evaluate Region 5 and
WDNR work efforts. This documentation, tabulation, and evaluation is intended to meet: USEPA grant
commitments (efforts and reporting), USEPA and the Environmental Council of States core
performance measures (national reporting), USEPA and Region 5 initiatives, the ties between EPA and
WDNR strategies and work activities, actual Region 5 and WDNR program to program partnering
efforts. The intention is to ease the annual evaluation process for Region 5 and WDNR.
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Following are column definitions:

WDNR Strategic Plan Goal-WDNR has a Strategic Plan and implementing that plan has been
identified as WDNR priority. By linking WDNR work activities to WDNR Strategic Plan, it can be
seen (WDNR managers, supervisors and staff, and the public) how work activities accomplish WDNR
Agency priorities. Numbers and letters are some times used in this column and identify specific area in
the WDNR Strategic Plan. (See Appendix E for the WDNR Strategic Plan)

WDNR Objectives — Each WDNR program (Air, Waste, Water, etc.) has specific program priorities
that are linked to WDNR Strategic Plan. These priorities are further linked to the Strategic
Implementation Plan (SIP) or Division Objectives. Again, by linking, WDNR work activities to the
SIP or Division Objectives, it can be seen how work activities help accomplish the WDNR Agency's
priorities.

Region 5 and WDNR Activities — Identifies program activities, commitments and partnering efforts.
Funding - Shows the source of the funds used to accomplish WDNR activities.

Performance Measures - These measurements are intended to address two areas. First...It’s to
identify National Core Performance Measures, GPRA, and Reporting Requirements. Secondly...It’s
an opportunity to use this Agreement to facilitate Region 5 and WDNR programs to move from total
“bean counting” to some jointly agreed too environmental measurements that both programs can use to
evaluate environmental progress and effectiveness.

Region 5 and WDNR Self Evaluation — Evaluates the identified program activities, commitments and

partnering efforts. This self-evaluation will occur annually and will cover the July 1 through June 30
time period.
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APPENDIX A - Overview of the National Environmental Performance Partnership System

The National Environmental Performance Partnership System (NEPPS) was created in an Agreement
between USEPA Administrator Carol Browner and the Environmental Council of the States titled
"Joint Commitment to Reform Oversight", signed on May 17, 1995. This new approach reflects the
advances made in environmental protection in the United States over the past two decades and
recognizes that existing policies and management approaches must be modified to ensure continued
environmental progress. It outlines a way for USEPA and States to work together, each according to
their strengths in directing scarce public resources toward improving environmental results, allowing
States greater flexibility to achieve those results while maintaining accountability and increasing
reliance on measurement of environmental results. The NEPPS recognizes that strong State
performance should be rewarded with reduced oversight and increased flexibility.

Key components of NEPPS are:

* Increased Use of Environmental Goals and Indicators

* New Approach to Program Assessments by States

* Environmental Performance Partnership Agreements (EnPPAs)
* Differential Oversight

* Public Outreach and Involvement

* Joint System Evaluation

Environmental Performance Partnership Agreements (EnPPA) are the product of a joint planning and
priority-setting dialogue between states and USEPA Regional offices based on the analysis and
strategic directions being set by USEPA national and regional program managers and the states. The
general expectation is that mutual agreement will be reached and that participating programs will
embark on self-management. Senior program management from the State and the Regional office will
structure and lead this dialogue to set priorities, directions, and reach final agreement. Self-
assessments will be reviewed and considered during this dialogue. USEPA has agreed to work with all
States, using the new National Environmental Performance Partnership System, to reach agreements
that are based increasingly on an assessment of environmental conditions and needs in each state.
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APPENDIX C

The WDNR work planning efforts are not part of this document. However, arrangements can be made
to review summaries or obtain parts of the work plans (if they exist) by contacting the following
individuals.

Air & Waste Division Work Planning

Air & Waste Division work plan summaries are available for review and can be obtained by contacting
the Air & Waste Division Work Planning Coordinator, Bill Baumann, at (608) 267-7542 or E-mail
baumaw @dnr.state.wi.us.

or

Air Management Work Plans - Kathleen Mullen, Wisconsin Project Officer, USEPA Region 5 Air
Division, mail code AR-18J, 77 West Jackson Boulevard, Chicago, Illinois 60604 - (312) 886-6074

Waste Management Work Plan (RCRA Subtitle C - Hazardous Waste) — Denise Reape, USEPA
Region 5 Waste Management Branch, mail code DRP-8], 77 West Jackson Boulevard, Chicago,
Illinois 60604 — (312) 353-7925

Remediation and Redevelopment Work Plan:

(Superfund) — Craig Mankowski, USEPA Region 5 Superfund Division, mail code S-6J, 77 West
Jackson Boulevard, Chicago, Illinois 60604 - (312) 886-9493

(RCRA Subtitle C - Corrective Action and RCRA Subtitle I - UST/LUST) - Richard Traub, Section
Chief, USEPA Region 5 Waste, Pesticides and Toxics Division, mail code DR-7J, 77 West Jackson
Boulevard, Chicago, Illinois 60604 - (312) 353-8319

Water Division Work Plan

Water Division work plans and summaries are available for review and can be obtained by contacting
the Water Division’s Work Planning Coordinator, Suzan Acre, at (608) 267-7613 or E-mail
acres(@dnr.state.wi.us.

or

Water Division Work Plans — Jori Spolarich, State Project Manager, USEPA Region 5 Water Division,
mail code TA-13J, 77 West Jackson Boulevard, Chicago, Illinois 60604 - (312) 353-9530
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APPENDIX D — Summary of USEPA Region 5’s Agenda for Action

The federal government has a fundamental responsibility to protect the integrity of the nation’s
environment and health of its diverse citizenry. USEPA’s partners include State and local
governments, the regulated community, and other federal agencies. USEPA’s directly implements
some Federal programs, authorizes or approves Federal programs for State operation, and reviews and
evaluates State program performance for those programs. USEPA also uses education opportunities,
training, voluntary programs, and other activities to increase the public’s capability to protect of public
health and the environment. USEPA works with other federal agencies and departments on
environmental protection, in part through implementing the National Environmental Policy Act
(NEPA), under which the Agency reviews proposed federally funded projects or actions for impacts on
the environment. Laws and regulations of federal agencies, such as the Endangered Species Act, apply
to USEPA as well.

Because pollution does not respect political boundaries, USEPA must ensure that a consistent, level
playing field exists across the nation. USEPA performs this vital function by providing leadership
when addressing environmental problems that cross State, Regional and national borders and ensuring
a consistent level of environmental protection for all citizens. The USEPA fulfills these
responsibilities by working with its many partners--other Federal agencies, States, Tribes and local
communities--to address high priority environmental problems.

USEPA'’s Strategic Plan sets the course for the Agency in the coming years and defines the standards
against which progress will be judged. Agency activities are aligned with mission-based goals as set
forth in the Strategic Plan. Specifically, the Agency has identified ten strategic goals which direct its
activities. These are as follows:

e (Clean Air
¢ (Clean and Safe Water
e Safe Food

* Decreased Pollution

* Better Waste Management

* Reduced Global and Cross-Border Environmental Risks

* Expansion of Americans’ Right to Know

* Sound Science, Improved Understanding, and Innovation to Address Environmental Problems
* A Credible Deterrent to Pollution and Greater Compliance with the Law

» Effective Management

U.S. EPA has determined that the Joint and Regional priorities set forth in this Environmental
Performance Partnership Agreements will further the Agency’s strategic goals as outlined in the
Strategic Plan.

Region 5 Priorities

The Region 5 current Agenda for Action (October 1998) outlines programmatic and Region-specific
priorities. Region 5 priority is one that addresses a multi-media environmental problem, needs non-
traditional methods to solve the problem, needs federal leadership, is broad in scope, impacts a
significant population or resource, and/or is an Administration priority.
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Over the period of this agreement, Region 5 will pursue progress on Regional environmental and
geographic priorities. The Agenda for Action describes Region 5's general plans. While much of the
Region’s work on its environmental priorities will be broadly applied across many of the States in the
Region, the Region will continue to offer State agencies opportunities to assist on these priorities in
any way feasible. In some cases Region 5 and State agencies have decided to work jointly on a
priority. A discussion of Joint Priorities is covered in Section II of this document.

Region 5 is currently directing attention and resources to the following list of priority environmental
problems.

Reducing Toxics:

Because of adverse effects to human health and the environment by toxic substances, Region 5 has
made reducing toxics releases into the environment a priority. In particular, Region 5 will undertake
actions outlined in the recently signed Binational Strategy for the Virtual Elimination of Toxic
Substances and will pursue sector-specific approaches, such as the recently concluded agreement with
the American Hospital Association on preventing pollution from health care facilities.

Promoting Sustainable Urban Environments and Redeveloping Brownfields :

Recent attention has been given to unplanned expansion and abandoned urban industrial sites. Region
5 will work with State and local governments, other Federal agencies, and regional authorities to help
identify strategies that can lead to more sustainable development and a higher quality of life for
communities.

Cleaning Up Sediments

Region 5 will continue cleaning up sediments through partnerships with States and others, as well as
through the use of Federal enforcement authorities. To reduce soil erosion and continuing sources of
sediment pollution from nonpoint agricultural and urban stormwater runoff, EPA will work closely
with State agricultural departments and other Federal agencies as well as with Farm Bill
implementation and other programs.

Protecting and Restoring Critical Ecosystems

Region 5 EPA will inventory and assess the Region’s most important ecosystems and, with its
partners, identify problems and measures to protect and restore these natural areas. Region 5 EPA and
the state may work together by undertaking pilot projects at distinct locations in the States,
incorporating an ecosystem approach into the base program or by addressing ongoing or emerging
issues that are impairing the State's ecological health.

Protecting People at Risk, Especially Children and Environmental Justice Communities

Region 5 plans to increase education and community outreach on environmental health issues facing
children, low-income, and minority groups. Region 5 will also pursue targeted health and
environmental research, compliance assurance, improved public access to information, and the creation
of stakeholder partnerships.

To direct limited resources to places where these priorities can be effectively addressed, Region 5
has identified principal places where the complex environmental problems would most benefit
from a multi-media focus. Region 5 is focusing on the Great Lakes.

The Great Lakes remain a priority for Region 5 EPA because of their importance as a unique
ecosystem and a natural resource. EPA’s Great Lakes Program brings together Federal, state, tribal,
local, and industry partners in an integrated, ecosystem approach to protect, maintain, and restore the
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chemical, biological, and physical integrity of the Great Lakes. The Great Lakes 5-Year Strategy,
developed jointly by EPA and its multi-state, multi-Agency partners and built on the foundation of the
Great Lakes Water Quality Agreement, provides the agenda for Great Lakes ecosystem management:
reducing toxic substances; protecting and restoring important habitats; and protecting
human/ecosystem species health.

The Federal role in the Great Lakes is to steer this effort and to provide timely technical support and
assistance, coordinating not only with U.S. partners, but also with Canadian counterparts. U. S.
EPA’s Great Lakes National Program Office (GLNPO) steers and coordinates activities at a Great
Lakes Basin-wide level. Regional Teams and programs focus activities on Lakes Ontario, Michigan,
Erie, and Superior and their Areas of Concern. Activities include:

* Monitoring lake ecosystem indicators

* Providing public access to Great Lakes data

* Helping communities address contaminated sediments in their harbors

* Supporting local protection and restoration of important habitats

* Promoting pollution prevention through activities and projects such as the Great Lakes Binational
Toxics Strategy

Taking a community-based environmental protection approach, especially in Great Lakes Areas
of Concern

Addressing emerging Great Lakes issues, including invasive species.

Other important areas that are not designated as Regional Priorities.

Pollution prevention

The Pollution Prevention Act of 1990 established that pollution should be prevented or reduced at the
source whenever feasible. Integration of pollution prevention in to all environmental management
approaches in the long term is the responsibility of all environmental programs. Region 5 supports
pollution prevention throughout regulatory and voluntary programs in the following ways:

* Including pollution prevention projects in compliance and enforcement settlements.

* Providing pollution prevention technical assistance during inspections.

* Including pollution prevention language in environmental permits.

* Reviewing regulations to determine whether they impede pollution prevention.

* Making pollution prevention information available to States, local entities and industries.

* Training environmental staff.

* Supporting and promoting voluntary programs that reduce pollution at the source, such as the
Green Lights and WasteWi$e programs.

* Supporting voluntary sector initiative projects, such as the Great Printers Project.

Data management

The Region 5 EPA is committed to using good quality data to make complex decisions for
environmental management and realizes that both State agencies and the Region share responsibilities
to collect, store, and report data. Region 5 will work with the State agency to facilitate information
sharing. Region 5 will engage the States in participating in the following project areas:

* Collect; assure the quality of, and store key data from facilities.
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* Assess and implement national data standards for facility, chemical and latitude/longitude
identification coding.

* Develop and implement improved data sharing processes to share data, information, and analyses.

* Improve electronic communications and links (EMPACT, Envirofacts warehouse, One- Stop
reporting).

* Help reduce redundant reporting by programs such as One-Stop reporting.

* Improve joint processes with States through workshops and regional meetings.

» Spatial data acquisition or operations are documented at the agency/program level via the Quality
Management Plan and at the project level via Quality Assurance Project Plan. Such plans will be
based upon appropriate State and EPA guidelines (Reference: EPA Requirements for Quality
Management Plans (QA/R2), March, 2001 / EPA Requirements for QA Project Plans (QA/RS),
March, 2001).

* Ensure that state policies for spatial data acquisition or operations are consistent with the Region 5
Locational Data Policy dated April 1997 with regard to metadata and documentation.

* New data collections or existing data used in new projects must comply with the State and EPA
policies and guidelines indicated above.

Regulatory Innovation

In 1995, EPA undertook a national effort of regulatory innovation, with the goal of finding cleaner,
cheaper, and smarter ways of protecting the environment. Region 5 is actively involved in several
innovation areas. Under the Common Sense Initiative, Region 5 works with selected industrial sectors
on improving performance and efficiency, in particular with the metal finishing sector. Region 5 is
developing projects under Project XL to test innovative approaches that may require flexibility from
Federal rules and regulations. Region 5 will also follow the 1998 EPA/State Agreement to Pursue
Regulatory Innovation (April 1998), a State-led effort to encourage businesses to develop new
approaches to environmental protection. The innovation agreement recognizes that a key element in
developing worthwhile proposals is early consultation between EPA and State agencies. Region 5
supports the State’s effort to develop appropriate projects and will work with the State agency to
develop as workable process for reviewing such proposals.
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APPENDIX E — WDNR Strategic Implementation Plan

Strategic Implementation Plan
for the

Wisconsin Department of Natural Resources

July 2000
Introduction

In 1999, the Department of Natural Resources adopted a Strategic Plan that sets forth a mission
statement and four goals for the department as it carries out its duties in the coming years. The
Strategic Plan represents a target for agency personnel. It is one of several documents that the
department uses to guide everyday work.

This Strategic Implementation Plan establishes a limited number of objectives that are intended to
provide a link between the Strategic Plan and the everyday work done by department staff, as set forth
in biennial work plans. The objectives in the Strategic Implementation Plan are limited to those that
emphasize newer directions and strategic initiatives. As part of the Strategic Implementation Plan
Process, the department has identified performance measures by which achievement of the objectives
can be determined. The department is committed to evaluating progress towards achieving the plan
objectives and to reporting progress based on the performance measures. The department conducts
many other important on-going activities not specifically identified in this Plan. These activities will
not be abandoned. Biennial work plans will continue to allocate time and resources to these “core”
activities. Some programs, such as forestry, fisheries and wildlife, are developing more specific
implementation plans to further guide their work and assure that the work important to the public will
be accomplished.

To effectively achieve its mission and the four goals, the department is using an Ecosystem
Management Decision Model. The model helps department staff make decisions that sustain
Wisconsin’s environment, economy and quality of life. Under this model, department staff share
ecological, social and economic information with the public to effectively engage them to collectively
make decisions within the context of guiding laws and institutions. The department will apply the
model to address the four goals of sustaining ecosystems, protecting public health and safety,
providing outdoor recreation and making people our strength. The objectives outlined in this Strategic
Implementation Plan will be the strategic focus of the department over the next six years. The
objectives will be reviewed and modified, as appropriate, each biennium.

Contents:
Making People Our Strength.................... Pg. 2
Sustaining EcOSYStems ........eeeeeeeccciiccnnneneencns Pg.7
Protecting Public Health and Safety............Pg. 10
Providing Outdoor Recreation.................. Pg. 13
Definitions......ccovviiiiiniiiiiiiniiiiiiiniinnnes Pg. 15

I. Making People Our Strength
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People, organizations and officials work together to provide Wisconsin with healthy, sustainable
ecosystems. In partnership with all publics we find innovative ways to set priorities, accomplish tasks
and evaluate successes to keep Wisconsin in the forefront of environmental quality and science-based
management.

Objective 1: Develop and maintain healthy interactive partnerships with all interested parties
throughout the state to work on a wide variety of issues.

a. By 2002, 100% of the GMU partnership teams have set a direction for their team, including
identification of goals, and are meeting regularly to address the goals identified.

b. By 2002, establish a means to measure public satisfaction and by 2006, 95% of the public
in the state are satisfied with their opportunities to have input into department decision
making.

c. By 2006, the department has quarterly listening sessions in which participants from
throughout the state can interact using video conferencing and other advanced technology.

Intent: In order to fulfill our commitment to “work in partnership with people, a wide variety of
public and private organizations and with government at all levels to share the responsibilities for
managing Wisconsin’s resources”’, we must strive to make our processes as open and accessible as
possible. The rapidly developing area of communication technology must be used to help this happen.

Performance measures:*

a. Number of GMU partnership teams that have clear goals and are meeting regularly to
address them.

b. Percentage of GMU partnership teams which have been effective in involving the public in
decision-making.

c. Percentage of GMU partnership teams which have been effective in improving decision-
making with respect to resource protection or enhancement or the protection of public
health.

d. Percentage of our broad base of partners who express satisfaction with their ability to
interact with us in decision making.

e. Number of listening session and numbers of participants.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

Objective 2: Deliver excellent customer service and, in situations where we can not deliver what our
customers/partners would like, we will be respectful and courteous in explaining our response.

a. By 2002, using customer and staff input, acceptable response times for customer concerns,
questions and complaints will be established. By 2005, we will decrease our response time
to these by 20% from the base year 2002. In circumstances where our DNR colleagues are
our customers, we will hold ourselves to the same standards as for external customers.

b. By 2002, we will establish an instrument for measuring customer satisfaction and we will
strive to increase the satisfaction level by 10% per year (as compared to the previous year)
through 2007 with a goal of meeting 85% satisfaction. In circumstances where our DNR
colleagues are our customers, we will hold ourselves to the same standards as for external
customers.
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c. By 2002, we will establish an instrument for specifically surveying “disappointed”
customers to learn how they feel they were treated in the process. We will establish a
baseline for our courteous, respectful treatment of these unhappy customers and increase
our ability to “let them down gently” by 5% per year through 2007.

Intent: In order to fulfill our commitment verbalized in the strategic plan to “serve the people of the
state, treating them as we want to be treated, using fair and open processes and working with them as
partners in protecting the environment”, we must discover ways to assess how we actually are treating
people. We need to understand this applies not only to those to whom we deliver what they wanted,
but also those people and entities for whom our answer is “Sorry...”. In addition, we need to treat one
another with the same respect and consideration that we have for external partners and customers.

Performance measures:*

a. Change in response times to customer inquiries.
Change in satisfaction level of our customers

c. Change in our ability to convey concern and respect in the face of our inability to meet
specific customer wishes.

Objective 3: Build and support a top-notch staff of diverse, committed people at all levels of the
department.

a. By 2001, develop a business plan for diversity for the department.

b. By 2003, 100% of the hiring processes in the department will recruit and hire people using
a competency based process which encompasses skills and attributes necessary to perform
well, in addition to technical skills and knowledge.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.
** Note: definitions for italicized words are found on page 15.

c. By 2007, the demographics of the DNR workforce will strive to achieve within 2% that of
the citizens of our state. At a minimum, minorities, women and people with disabilities will
be represented at all levels in the DNR in proportion to their numbers in the labor market.

d. By 2002, 100% of the department supervisors will have a personal diversity plan as a part
of their performance standards and objectives in which she/he will identify and commit to
specific objectives to be achieved over the next year that will contribute to the department’s
diversity plan.

e. By 2002, develop a profile for facilitative leadership in the department and by 2006, 90% of
the department’s supervisors and managers will demonstrate strong facilitative leadership.

Intent: The department should have goals for building and supporting a diverse workforce and for
meeting the needs and concerns of our diverse customer base. Achieving these goals is critical if we
are to continue to be successful in our work and serve as leaders in resource management. They also
are consistent with biodiversity principles that recognize the fact that diverse systems are stronger
systems. To do this, the department must focus energy and resources into redesigning many of its
processes and systems, rather than simply trying to attract and hire “diverse” people and then trying to
make them “fit in”. This redesign should place a high value on skills, knowledges and ways of thinking
that may have been a support function in the past. In other words, in the 21* century, skills in
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information technology, human relations, systems thinking, communications, negotiations and
motivation will stand side-by-side with 20" century technical skills as vital to DNR’s success.
Appreciating the equal and complementary nature of these skills will affect DNR’s culture and
emphasizes the value of a diverse workforce. DNR supervisors and managers are critical to the
creation of a productive, respectful work environment in which every employee is able to work at
her/his full potential. The department needs to develop strong facilitative leaders in supervisory and
management positions, who are hired and recognized primarily for their leadership skills in developing
and coaching people, communicating effectively, managing conflict, and promoting an
inclusive/respectful work environment by their own example.

Performance measures:*

a. Business plan for diversity is completed and updated every 2 years.

b. Number and percentage of PD’s (position descriptions) which are based on attributes and
skills in addition to technical knowledge and experience.

c. Number and percentage of job announcements, interview questions that reflect abilities and
skills, particularly interpersonal, partnership and teambuilding strengths, in addition to
technical knowledge and experience.

d. Percentages of women, minorities, and people with disabilities at all levels of the
department relative to the percentages in the labor market.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

e. Turnover rate of women, minorities and persons with disabilities relative to the turnover
rate for white males.

f.  The number of department managers and supervisors who have been recognized for
demonstrating strong facilitative leadership.

g. Percent of DNR supervisors with a personal diversity plan and the number of personal
diversity objectives_achieved.

Objective 4: Department staff will be supported, trained and mentored through systems that allow
them to manage workload, be productive and maintain a safe work environment.

a. By 2004, manage employee workload so that at least 80% of employees can accomplish
assigned duties within their standard work week on an annualized basis.

b. By calendar year 2001, all employees’ annual performance reviews will include written
objectives that are specifically linked to their programs’ work plan. This process will help
employees to know the mission of the department and the importance of their work in
achieving the mission.

c. By 2005, the number of lost workdays per 100 employees_resulting in Workers Compensation
claims will be reduced by 20%.

d. By 2002, 90% of the department staff will have a learning plan that allows them the
opportunity to develop the knowledge and skills to fully contribute to the future of the
organization.

e. By 2004, 100% of the department staff classifications will be sampled for salary market
competitiveness. With additional resources, 100% of staff will receive salaries that mirror
market compensation rates. 50% of DNR staff will be in broadbanded** classifications which
will allow flexibility in compensation in response to changing job markets and performance.
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f. By 2002, the department will plan and budget its work so that quality internal services and
programs are available to support department staff.

Intent: In striving to make our workplace reflect the values stated in our strategic plan, we need to
support and promote the training and mentoring that will encourage DNR staff to meet their highest
potential. This is not entirely an internally self serving objective in that through a strong, empowered
workforce, we will also be able to provide better service to our partners and customers and more
responsive stewardship to the resources we hold in trust for the citizens of the state. As a result of the
objectives under this strategy, not only will the people be our strength, but we will be seen by the
people as being their strength in resource protection.

*  Divisions and sub-programs may choose to identify additional performance measures for

Implementation Management Plan objectives as they prepare work plans.

Performance Measures:*

a. The number of employees who do not exceed their allotted hours. Example (full time = 2088
hours — leave- anticipated sick leave).

b. Number of employees affirmatively indicating on their performance review forms that they
understand the relationship between their performance plan, the work plan and the DNR’s
mission and goals.

c. The number of lost workdays per 100 employees resulting from Workers Compensation claims.

d. Percent of staff with a learning plan.

e. Hours of self-improvement and career training and numbers of DNR employees who take such
training annually.

f.  Percent of staff whose salary is within 10% of the market compensation rate for their
classification.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

1L Sustaining Ecosystems

The state’s ecosystems are balanced and diverse. They are protected, managed and used through
sound decisions that reflect long-term considerations for a healthy environment and a sustainable
economy.

Objective 1: By 2003, working with others, the department makes all ecosystem-based project
decisions using integrated planning and management methods. Decisions and actions focus on
preventing problems and restoring habitat.

a. At all times, at least two master plans are underway in each region using the Ecosystem
Management Decision Model.

b. Beginning in 2001, 80% of DNR property master plans initiated are completed within three
years of initiation.

c. By 2003, 100% of ecosystem-based projects where DNR staff work with other agencies, non-
governmental organizations, and local governments preparing comprehensive plans will use
Ecosystem Management Decision Model.
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Intent: This objective establishes the importance of broad-based, integrated planning and
management, in collaboration with the public and other stakeholders, to identify priorities with the goal
of sustaining ecosystems. It recognizes that DNR staff will use the Ecosystem Management Decision
Model. Staff manage resources comprehensively and seek to link environmental decisions to the DNR
mission.

Performance Measures:*

a. Number of DNR property master plans initiated and completed using the Ecosystem
Management Decision Model, and acres of DNR properties affected.

b. Percentage of ecosystem-based projects where DNR staff work with other agencies, non-
governmental organizations, and local governments preparing comprehensive plans that
consider resource management and environmental protection priorities (i.e. Smart Growth).

Objective 2: We will increase support to the public through sharing information, technical assistance,
and incentives to enable them to make informed personal decisions and to participate meaningfully in
public decision-making.

a. By 2006, at least 85% of users are satisfied or very satisfied with information the department
provides electronically.

b. By 2001 establish a baseline for number of acres enrolled in incentive programs designed to
promote sustainable ecosystem management and by 2006, increase by 10% the number of
eligible acres enrolled in aggregate state-wide

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

c. By 2001, establish a baseline for level of application of best management practices designed to
foster sustainability and by 2006, increase the compliance rate to 95% of sites covered by the
programs.

d. By 2006, at least 85% of users are satisfied or very satisfied with workshops offered on
sustainable management and application of the Ecosystem Management Decision Model.

Intent: The department will increase the public’s access to information to help them understand
environmental issues and is able to knowledgeably participate in making decisions regarding the
environment. “Tools” include ecological, social, legal, and economic information, interpretation,
science, methods, and incentives.

Performance Measures:*

a. User satisfaction with the information the department provides electronically.

b. Number of databases, such as those included in the Aquatic and Terrestrial Resource Inventory,
accessible by external users and the number of unique visitors to the database web sites per
month that visit more than one page.

c. Number of acres enrolled in incentive programs designed to promote sustainable ecosystem
management such as Managed Forest Law, Conservation Reserve Program, Wetland Reserve,
Forest Stewardship, targeted Runoff Management Grants, Priority Watershed Program, and
others.
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d. Number of sites in compliance with best management practices designed to foster
sustainability, such as Forestry Best Management Practices for Water Quality, and storm water
construction site erosion control.

e. Number of participants and participant satisfaction levels for workshops offered on sustainable
management and application of the Ecosystem Management Decision Model.

Objective 3: The department will demonstrate environmental responsibility through the use of selected
and approved environmental management systems (e.g. ISO 14001) as a part of decision making and
operations. We will work with and support the private sector in the application of these systems.

a. By 2002, achieve ISO 14001 level 3 certification of three DNR pilot Environmental
Management System (EMS) projects.

b. By 2003, based on the results of the pilots the department will determine if it is appropriate to
expand the use of environmental management systems throughout the agency.

c. By 2006, we will have worked with five private sector entities who are_developing EMS’s.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

Intent: The Department of Natural Resources will be a leader in “treading lightly on the

earth.” In all aspects of operations, policy development and planning, staff will make choices that seek
to reduce use of non-renewable natural resources and minimize and mitigate adverse impacts on
ecosystems.

Performance Measures:*

a. Number of department EMS sites receiving ISO 14001 level 3 certification.***
b. Number of DNR EMS projects.

c. Number of level 3 ISO 14001 private sector certifications

d. Number of private sector EMS projects with which we have worked.

*#* Note that several department performance measures should come from the Environmental Management Systems pilot projects
that are beginning (Bureaus of Air and Waste Management, Spooner campus and Lake Kegonsa State Park) and the department
“Green Team”.

Objective 4: Enact by 2002 a pilot alternative regulatory framework based on superior environmental
performance (e.g., Green Tier and Project XL) and, based on program evaluation, enhancements will
be proposed for the program by 2006.

a. By 2005, Environmental Cooperative Pilot Program will be evaluated to assess increased
environmental performance levels and decreased costs to industry and government.

b. By 2006, ten Environmental Cooperative Pilot Programs in place.

c. By 2006, enhancements in place to broaden and increase participation by 120%.

Intent: Environmental regulations and permit requirements, including enforcement actions,
historically have been based on a limited number of individual pollutants and allow industries,
businesses and municipalities limited approaches to managing these pollutants. The Environmental
Cooperative Pilot Program is designed to evaluate innovative environmental regulatory and protection
methods, including whole-facility regulation and consideration of environmental impacts not currently
regulated.
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Performance Measures:*

a. Alternative regulatory framework enacted.

b. Environmental Cooperative Pilot Program will be evaluated to assess increased environmental
performance levels and decreased costs to industry and government

c. Environmental Cooperative Pilot Program enhancements in place.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

III.  Protecting Public Health and Safety

Our lands, surface waters, groundwater and air are safe for humans and other living things that depend
upon them. People are protected by natural resources laws in their livelihoods and recreation.

Objective 1: Establish standards to protect human, fish and wildlife health and forests, prairies and
wetlands, etc. from pollutants in air, soil, sediment, groundwater and surface water.

a. By 2007, revise at least 10 standards per year and adopt 5 new standards per
year beginning in 2001.

b. By 2007, 90% of Wisconsin’s population served by public water supplies receives drinking
water that meets health standards established as of January 1, 2000.

c. By 2002, develop a policy framework to reduce pollution from Persistent
Bioaccumulative Toxic (PBT) substances.

d. By 2007, reduce by 10% the quantity of PBTs and other toxics introduced into the
environment as compared to year 2000.

e. By 2002, develop a monitoring plan and by 2007 complete the field work needed to
determine: 1) the degree and extent of PBT contamination, and 2) what additional fish and
wildlife consumption advisories are needed.

f. By 2007, in partnership with the Division of Health, increase public awareness of the health
risks of consuming fish or wildlife from 54% of the 1998 sample to 70% or more of the
Wisconsin Public.

g. By 2007, decrease the number of impaired river miles and lake acres by 10% as compared
to year 2000.

Intent: The Department of Natural Resources in cooperation with the Division of Health establishes
standards to protect public health and welfare, for present and prospective uses of air, water and lands,
and for the propagation of fish, aquatic life and wildlife. Environmentally significant standards need
periodic review and revision, in a media integrated manner, in order to be as consistent as practical
with the current scientific information. Priority is given to those standards which are of most
significance to the environment. The review and revisions are conducted in a manner that integrates
across environmental media.

Performance measures:*

a. Number of standards revised and number of new standards adopted.
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b. Percentage of Wisconsin’s population receiving drinking water from public water supplies that
meets health standards established as of January 1, 2000.

@ o A o

Persistent Bioaccumulative Toxics policy framework developed.
Quantity of Persistent Bioaccumulative Toxics introduced to the environment.

Number of fish and wildlife consumption advisories.
Percent of the public that is aware of the health advisories produced by the Department.
Number and percent of impaired, assessed river miles and lake acres in Wisconsin.

Objective 2: Public safety is maintained and enhanced through fire protection and suppression, dam
safety inspections, recreational accident prevention and law enforcement services.

d.

Ninety-five percent of all forest fires are less than five acres in areas designated by the
Department as high-risk areas.

By 2007, snowmobile fatalities per number of licensed snowmobiles are reduced by 50% as
compared to 2000.

By 2007, increase by 20% the number of large, high-risk dams implementing corrective
measures and meeting requirements for hydraulic capacity, stability, and emergency
preparedness as compared to 2000.

By 2007, injury accidents on state property are reduced by 10% as compared to 2000.

Intent: The Department of Natural Resources serves traditional public service functions of protecting
people, property and the natural resources. These services include providing critical forest fire
prevention and suppression; law enforcement and education for recreational enforcement and accident
prevention; dam safety inspections; and law enforcement safety needs throughout Wisconsin. The
Department accomplishes these tasks through the establishment and maintaining of standards; training
of department personnel and partners; prevention education; enforcement actions; and maintaining
operational readiness.

Performance Measures:*

a.

b.
C.
d.

Number of forest fires in areas designated by the Department as high-risk areas that are less
than 5 acres.

Number of snowmobile fatalities per licensed snowmobiles.

Number of corrective measures implemented for high-risk dams.

Number of injury accidents on state property.

* Divisions and sub-programs may choose to identify additional performance measures for

Implementation Management Plan objectives as they prepare work plans.

Objective 3: Use DNR reporting systems, inspections and other compliance tools to ensure that
businesses, municipalities and citizens comply with laws and regulations to restrict pollutant
discharges, emissions and releases.

a.

b.

By 2006, increase by 10% the compliance rate of facilities inspected for air emission,
hazardous waste and point source water discharges as compared to 2000.
By 2007, eliminate ozone standard violations.
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c. By 2002, establish a baseline compliance rate for facilities or activities meeting non-point
source performance standards and by 2007, increase by 15% the compliance rate as
compared to the base line year.

d. By 2007, reduce by 35% the number of contaminated properties subject to DNR
jurisdiction as compared to the base year of 2000.

Intent: Many existing DNR programs regulate and respond to environmental pollution. Effective
regulation, prevention and response capabilities of DNR programs should, over time, reduce the
pollutants entering the environment. Comprehensive monitoring is necessary to select appropriate
environmental controls and to assure compliance.

Performance measures:*

Number of significant air emission, hazardous waste and point source water violations.
Number of ozone standard violations.

Compliance rate for non-point source performance standards.

Number of contaminated properties subject to DNR jurisdiction that have not been remediated.
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* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

IV.  Providing Outdoor Recreation

Our citizens and visitors enjoy outdoor recreation and have access to a full range of nature-based
outdoor recreational opportunities.

Objective 1: By 2007, with the support and participation of partners, acquire, develop and maintain
publicly accessible properties and facilities at a level that supports ecosystem sustainability and public
use to meet an expected 5% increase in Wisconsin’s population.

a. Beginning in 2002, meet the annual acquisition goals established by the Natural Resources
Board based upon the 50-year land acquisition study.

b. By 2007, capital improvement projects on buildings and facilities will be initiated on at
least 300 properties in order to meet or exceed compliance with applicable maintenance,
code and accessibility standards.

c. By 2006, we have sufficient financial resources and partner support to acquire, operate,
develop and maintain DNR properties at minimum standards.

Intent: To provide access to high quality recreation facilities, protect critical habitat, and maintain and
operate these lands in cooperation with partners and interest groups in the face of an anticipated 5%

increase in Wisconsin’s population.

Performance Measures:*

a. Acquisition acreage purchased or protected compared to targets set in the 50-year plan.

b. Number of properties meeting minimum maintenance and accessibility standards.

c. Tangible partner and interest group support (miles of trail maintained by friends groups,
donations, number of friends groups, cooperative projects, easements and other agreements,
etc.).
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d. Number of projects completed compared to department 6-year development plan.

Objective 2: By 2007, evaluate and reduce recreational use and user conflicts that negatively impact
citizens or the environment.

Intent: Citizens have an understanding of how their recreation activity affects the environment and
they respect other’s rights and interests. We assist citizens and local governments to minimize user
conflicts through voluntary codes of conduct, education, partnerships and an understanding of laws and
enforcement.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

Performance Measures:

Number of user groups actively promoting a code of conduct.

Number of attendees in recreational use and safety courses.

Number of user conflicts reported in recreational use surveys.

Number enforcement actions against users whose activity negatively affects
other users or the environment.

e. Number of local use ordinances in effect.

aoc o

Objective 3: By 2007, DNR staff and other public land owners use social, economic and ecological
data to make decisions about recreational use and user satisfaction.

a. By 2007, at least 85% of users surveyed report they are satisfied or very satisfied with what
the DNR provides in outdoor recreation programs, properties and facilities.

b. By 2003, baselines for user satisfaction are established for DNR’s recreation programs,
properties and facilities.

c. Beginning in 2005, measure and report the socio-economic impact of outdoor recreation to
the state’s economy every 5 years.

Intent: Managers have social, economic, and ecological data and use it in making decisions about
recreational use, and we report satisfaction levels among users annually.

Performance Measures:*

a. Number of recreation programs with an established baseline.
b. Per cent of users satisfied with DNR recreation programs, properties and facilities.
c. Social and economic impact of outdoor recreation on state economy.

* Divisions and sub-programs may choose to identify additional performance measures for
Implementation Management Plan objectives as they prepare work plans.

Definitions

Broadbanded: A compensation system which allows for the collapsing of numerous pay ranges
and classifications into a smaller number of broader pay ranges and classifications. It is a method
of grouping work and delivering pay that provides a high degree of flexibility and responsiveness
to the ever-changing business environment.
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Business plan: A planning tool for management. It defines the mission of the business initiative
and the goals and strategies for achieving this mission. It identifies projected, measurable outcomes
and the resources needed in order to achieve them. It defines current status, outlines the marketing
and management plan, and specifies a timeline and method of evaluation. A business plan for
diversity explains why increasing, valuing and promoting diversity in the department is good
business practice. It explains what diversity means to our agency and outlines the benefits to the
department and to our customers/partners.

Competency based process: A process that evaluate a person's skills, characteristics, strengths and
weaknesses beyond and in addition to the traditional technical knowledge and experience that we
have relied on.

Ecosystem based project: A project, decision or action that has an impact on the ecosystem. These
may include direct actions by the Department (e.g. purchasing or managing land; protecting or
improving habitat; reintroducing wildlife) or regulatory

decisions.

Ecosystem Management Decision Model: A structured approach to the search for solutions that
integrates ecological, socio-economic and institutional concerns. Simply put, this model says that
we can make wiser choices when we think through alternative decisions that impact the ecosystem.
It recommends that we do so with a long-term perspective that considers: [1] the ecosystem, [2] the
society and its many stakeholders, and [3] our responsibilities as an agency.

Ecosystem sustainability: The ability to meet the needs of the present
generation without compromising the ability of future generations to meet
their own needs.

Learning plan: A tool employees and employers collaboratively use to identify learning needed to
attain essential knowledge, skills and abilities. The tool assists the employee and employer to
prioritize learning goals according to desired job competencies, as well as, personal learning
interests. It also identifies learning opportunities geared toward personal learning styles. The
learning plan is part of an

ongoing process to build capacity for learning and personal mastery.

Persistent Bioaccumulative Toxics: Persistent (in the environment), Bioaccumulative (in living
tissue) and Toxic pollutants. PBTs have a range of adverse health effects on human, aquatic and
terrestrial wildlife, including effects on the nervous system, reproductive and developmental
problems, cancer and genetic impacts.
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APPENDIX F - Public Outreach and Involvement

A. Integrated Work Planning System (IWPS) contains the actual plans and processes for public
involvement in the WDNR’s environmental programs. Public outreach and involvement is being done
routinely in carrying out the individual program’s work plans. By widely adopting the IWPS, WDNR
has shown its commitment to public involvement at the local level.

B. Public Comment on the Draft EnPPA

Public involvement is desired in the development of the EnPPA but hasn’t been easy to obtain through
meetings and noticing. For the FY’02 and FY’03 EnPPA, WDNR is again trying an electronic
approach. The following is the approach:

* Post the draft EnPPA on the WDNR web site and request comments. [Unfortunately, due to some
timing and document development problems, the draft EnPPA wasn't posted for public comment.]
* Post the signed EnPPA on the WDNR web site as soon as it is signed.

C. Updating the EnPPA and sharing the SAR

It is the hope that by posting the EnPPA development process and EnPPA/SAR on the WDNR web
site, the public and stakeholders can follow both agencies progress on activities and outcomes and
partnering efforts. The following approach will be followed:

* Post the revised EnPPA with all the changes that are a result of agency agreed to revisions to the
Agreement on the WDNR web site about July 1, 2001.

* Post the final FY’02 EnPPA/SAR (containing Region 5 and WDNR Self-Evaluations) on the
WDNR web site about October 15, 2002.

* Post the final FY’03 EnPPA/SAR (containing Region 5 and WDNR Self-Evaluations) on the
WDNR web site about October 15, 2003.

D. Other Ongoing Involvement During the Life of the Agreement

Examples of tools that will be used include updates (such as fact sheets or news releases or reports) on
environmental progress in the state, standing partnership teams, solicitation of comment, and public
notice of significant activities and decisions. In addition, public availability sessions will be held at
least once a year to "report out" on environmental progress. Region 5 and WDNR will seek public
feedback and this feedback will be used in future decision making.
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APPENDIX G - Definitions

Categorical Grant Work Plans - Categorical grant refers to specific federal funds awarded to states
for specific types of work. These national USEPA grants are distributed annually to states using
allocation formulas. Each state negotiates an annual categorical work plan with USEPA that lists the
federally funded activities the state will carry out.

Department Leadership Team (DLT) - WDNR Secretary, Deputy Secretary, Executive Assistant,
Division Administrators, Regional Directors responsible for providing strategic direction to the agency
and implementing polices established by the Natural Resources Board.

Environmental Indicators - These are measures of environmental integrity that demonstrate the
effectiveness of environmental protection efforts

Environmental Performance Partnership Agreement (EnPPA) - A strategic document containing a
joint statement of priorities and goals negotiated between a state and USEPA.

Integrated Work Plan System (IWPS) - The WDNR work planning process resulting in a uniform
product that supports the agency mission and focuses on customer needs. This biennial planning
process addresses identified problems, establishes clear work planning direction on work priorities and
objectives, facilitates program integration, establishes accountability for implementation and allows
adjustments to account for new information or changes in available resources.

Joint Priorities - Joint priorities are common elements of both agencies strategic direction that benefit
from the commitment of resources from both agencies and require joint planning to be effectively and
efficiently addressed. Performance measures for each agency, Region 5 and WDNR, are set for each
joint priority. Reporting on these measures is a required component of the Self Assessment Report
(SAR) for each agency.

National Environmental Performance Partnership System (NEPPS) - A set of basic principles
jointly developed by USEPA and states. These principles include increased use of goals and indicators,
EnPPAs, self assessments, differential oversight, public outreach, and joint evaluations.

Performance Measure - Performance measures are quantitative and qualitative references used to
determine progress toward goals. There are several "types" of performance measures in the EnPPA:

Performance Measures for Joint Priorities - Measures used to evaluate whether Region 5 and
WDNR are making progress on the joint priorities in the EnPPA. Performance measures are
negotiated as part of the Agreement and are included in the annual Self Assessment Report.

National Core Performance Measures - Focused and limited set of measurable priorities
identified by USEPA national program managers for inclusion in each state EnPPA that are part of a
framework designed to focus performance on environmental results. The elements of that framework
include:

*  ENVIRONMENTAL GOAL - desired state of the environment, including ecosystems and
environment-related human health, or a reduction in pressures on the environment that we
are ultimately seeking to achieve.
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» ENVIRONMENTAL OBJECTIVE - A target level of performance expressed as a tangible,
measurable objective against which actual achievements can be compared. These are the
measurable environmental end-points comparable to the milestones in the national
environmental goals report.

* PROGRAMMATIC OBJECTIVES - Desired results of program actions as manifest outside
the program/organization.

* PROGRAM ACTIVITIES - A specific activity or project that contributes to program
implementation; a product of the program/organization.

*  CORE PERFORMANCE MEASURES - Core performance measures are designed to
promote managing for environmental results. These essential measures are the principal
means for ensuring that sound program accountability is achieved. Three types of measures
work in concert to account for program performance. These are Core Environmental
Indicators, Core Program Outcome Measures, and Core Program Output Measures. Over
time, greater emphasis will be placed on environmental indicators and outcome measures as
these become available and are used. Accordingly, output measures are to be de-
emphasized over time.

*  CORE ENVIRONMENTAL INDICATORS - A quantitative measure, over time, of
progress toward achieving environmental objectives; expressed as changes in ambient
concentrations of pollutants, in pollutant uptake or body burden, or in terms of health,
ecological or other effects of pollutants.

*  CORE PROGRAM OUTCOME MEASURES - Quantitative measures of external
behaviors by the public or regulated community that are caused, at least in part, by
government programs. These measures are expressed as actions by pollution sources or by
changes in emission or discharge quantities.

*  CORE PROGRAM OUTPUT MEASURES - Quantitative or qualitative measure of
program activities that are important work products or actions taken by states or EPA
during a defined time period.

Region 5 Agenda for Action - USEPA Region 5 strategic document that identifies environmental
priorities, principle geographic places of concern, and critical approaches that the Region will use to
address their strategic priorities.

Secretary's Issues - Significant issues requiring the attention of WDNR[]s Senior Management Team
to resolve. These usually have the following characteristics: are broad in scale and magnitude; require

contributions from multiple program areas; cross division and region boundaries; and are performance
or services oriented. Secretary's issues have defined goals, performance measures and require an issue
sponsor, collaboration with partners, and allocation of resources through the Integrated Work Planning
System.

Self Assessment Report (SAR) - The WDNR SAR reports to USEPA on the status of all aspects of
the environmental management programs (Air, Water, etc.) covered by the EnPPA for those portions
of WDNR environmental programs funded in part or in total by federal grant money from USEPA.
This report will address activities conducted to accomplish our agencies' joint priorities and program
priorities, and evaluate whether those actions satisfy the federal program obligations. The report will
highlight areas of success and recommend improvements where necessary. Routine reporting
requirements, as agreed to in IWPS work plans, will be conducted throughout the year with status
summaries on this activity included in the WDNR SAR. The WDNR SAR will not fulfill all federal
grant requirements or fiscal reporting responsibilities.
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USEPA's SAR will provide an evaluation of contributions to achieve joint priorities and of support
provided to WDNR programs.

Senior Leadership Team (SLT) - USEPA Region 5 Division and Office Directors responsible for

providing long term vision with a focus on strategic planning and policy issues to direct the activities
of region-wide teams as well as provides resources for the regional programs and multimedia teams.
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APPENDIX H — Innovative Strategies MOA between Region 5 and WDNR

Memorandum of Agreement Between the Wisconsin Department of Natural Resources and the United
States Environmental Protection Agency Concerning Implementation of the Joint State/EPA
Agreement to Pursue Regulatory Innovation and the Wisconsin Environmental Cooperation Pilot
Program — March 25, 1999

I. Statement of Intent

The United States Environmental Protection Agency Region 5 (EPA) and the Wisconsin Department
of Natural Resources (WDNR) agree on the need to experiment with new approaches to improve our
nation’s environment. These new approaches can help us identify cleaner, cheaper, smarter ways to
ensure that all Americans enjoy a clean environment and healthy ecosystems. EPA and WDNR are
committed to working in an open and collaborative atmosphere to encourage, pursue, and test new
ideas that work towards achieving our environmental goals and enhanced environmental performance.
This Memorandum of Agreement (MOA) is entered into by the Regional Administrator of EPA
Region 5 and the Secretary of WDNR. It will guide the working partnership of both agencies in
fulfilling the principles of the Joint State/EPA Agreement to Pursue Regulatory Innovation, dated
March 25, 1998, and the objectives of the Wisconsin’s Environmental Cooperation Pilot Program: to
pilot and evaluate innovative environmental regulatory methods.

This partnership fosters an environment in which WDNR innovations are supported and encouraged in
order to develop better ways of achieving environmental and ecosystem goals. As the front-line
delivery agent for environmental programs, WDNR has first hand knowledge of the environmental
problems, facility issues, and community concerns that puts it in a unique position to develop practical
solutions that are environmentally protective as well as efficient and effective. EPA seeks to support
WDNR’s efforts with timely input and consultation that demonstrates openness and flexibility while
observing requirements of the federal statutes.

Implementation of this agreement will be carried on in a manner consistent with WDNR’s
responsibilities under delegated, authorized or approved programs. When a pilot implemented under
the Wisconsin Environmental Cooperation Pilot Program requires an experimental change to one of
these programs, the agencies will determine what procedural requirements are necessary to effect such
a change and will comply with them.

WDNR and EPA agree that the implementation of this agreement will be one of continual
improvement, assessment, and adjustment. It will require on-going communication to ensure the
success of the innovation projects.

This Memorandum of Agreement will remain in effect for the duration of the Wisconsin
Environmental Cooperation Pilot Program. This agreement is not intended to supercede any other
agreement between EPA and WDNR

I1. Principles for WDNR/EPA Regulatory Innovations

WDNR and EPA agree to the set of basic overarching principles set forth in the Joint State/EPA
Agreement to Pursue Regulatory Innovation. (This agreement can be requested from WDNR or EPA
or accessed electronically at: www.epa.gov/reinvent/ecos/ecos498a.htm) The agencies shall use these
principles to guide the partnership as it develops, tests, and implements regulatory innovations. These
principles are:

Experimentation: Innovation involves change, new ideas, experimentation and some risk of failure.
Experiments that will help us achieve environmental goals in better ways are worth pursuing when
success is clearly defined, costs are reasonable, and environmental and public health protections are
maintained.
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Environmental Performance: Innovations must seek more efficient and/or effective ways to achieve
our environmental and programmatic goals, with the objective of achieving a cleaner, healthier
environment and promoting sustainable ecosystems.

Smarter Approaches: to reinvent environmental regulation, regulators should seek creative ways to
remedy environmental problems and improve the environmental protection system, and be receptive to
innovative, common sense approaches.

Stakeholder Involvement: Effective stakeholder involvement produces better innovation projects and
catalyzes public support for new approaches. Stakeholders must have an opportunity for meaningful
involvement in the design and evaluation of innovation. Stakeholders may include other state/local
government agencies, the regulated community, citizen organizations, environmental groups, and
individual members of the public. Stakeholder involvement should be appropriate to the type and
complexity of the innovation proposal.

Measuring and Verifying Results: Innovations must be based on agreed-upon goals and objectives
with results that can be reliably measured in order to enable regulators and stakeholders to monitor
progress, analyze results, and respond appropriately.

Accountability/Enforcement: for innovations that can be implemented within the current regulatory
framework, current systems of accountability and mechanisms of enforcement remain in place. For
innovations that involve some degree of regulatory flexibility, innovators must be accountable to the
public, both for regulatory requirements that replace existing regulations and for meeting commitments
that go beyond compliance with current requirements. Regulators will reserve full authority to enforce
alternative regulatory requirements to ensure that public health and environmental protections are
maintained, and must be willing to explore new approaches to establish accountability for beyond-
compliance commitments.

State-EPA Partnership: The State and EPA will promote innovations at all levels to increase the
efficiency and effectiveness of environmental programs. We must work together in the design, testing,
evaluation and implementation of innovative ideas and programs, utilizing each other’s strengths to
full advantage.

I11. The Wisconsin Environmental Cooperation Pilot Program

This Memorandum of Agreement defines how EPA and WDNR will work together in developing and
implementing innovations under the Wisconsin Environmental Cooperation Pilot Program
("Program"). This section of the MOA sets forth the goals of the Program. The entire text of the
Wisconsin Environmental Cooperation Pilot Program statute (section 299.80, Wis. Statutes) is
provided as Attachment One.

WDNR has been authorized to develop up to 10 pilot projects with companies from a variety of
business sectors willing to test an alternative to the traditional command and control regulatory
approach. WDNR will enter into these agreements with companies that embody a whole-facility,
multi-media approach to environmental protection building off an environmental management system
(EMS). One of the main goals is to establish a collaborative process involving business, government
and the public in order to reach consensus that is a "win" for each. WDNR will recognize superior
environmental performance by providing flexibility in certain regulatory procedures. In addition,
WDNR will determine if the cooperative agreement pilot program would be effective in helping
companies that are not top performers improve their performance, gain more for the environment, and
provide positive lessons for similar situations elsewhere.

Under the Wisconsin Environmental Cooperation Pilot Program statute, the cooperative agreements to
evaluate innovative environmental regulatory methods are required to meet the following goals:
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* Provide at least the same level of protection of public health and the environment as current
regulations

* Encourage systematic assessment of direct and indirect environmental impacts

* Encourage efficiency and cost-effective, verifiable pollution reduction strategies

* Encourage superior environmental performance, minimize transfers of wastes and achieve a
balance among economic, social and environmental impacts

* Recognize and reward leading companies

* Encourage the transfer of information

* Consolidate permitting and approval requirements

* Grant regulatory flexibility

* Reduce governments’ and the facility’s transaction costs for paperwork and other administrative
tasks

* Encourage public participation and consensus

* Improve public information and access to performance information

* Encourage facilities to work with communities

* Increase trust amongst government, facility owners/operators and the public

These goals serve to develop a system of environmental protection that can achieve environmental
goals in better ways (cleaner, cheaper, smarter) while maintaining environmental and public health
protections.

The Wisconsin statute is consistent with the essence of the principles set forth in the ECOS/EPA
agreement. Section 299.80(6)(a), Wisconsin Statutes, delineates that WDNR shall consult on this
program with EPA. WDNR and EPA Region 5 have signed an environmental performance partnership
agreement covering the 1997-99 state fiscal years. In this agreement, Innovative Environmental
Strategies is elevated as a joint priority for both WDNR and Region 5 EPA. The Cooperative
Agreement Pilot Program is part of this joint priority. Work on this program will be carried over into
subsequent performance partnership agreements.

IV. Roles and Responsibilities of WDNR and EPA

The Environmental Cooperation Pilot Program is a Wisconsin program. WDNR will administer and
implement the Program in conjunction and coordination with its roles and responsibilities
administering existing environmental programs. It is not anticipated that EPA will be a party to
cooperative agreements between WDNR and companies. However, where an agreement affects
requirements of a federally delegated or authorized program, WDNR and EPA will follow the process
described in Section V of this MOA to ensure that EPA is prepared to take any necessary
implementing steps at the federal level.

EPA’s role is to work with WDNR — when federal involvement is needed or would be helpful — in
developing, implementing, monitoring, and evaluating Program innovations. When federal action is
necessary for an innovation to be implemented, EPA will promptly determine what is required in order
to take such action and decide whether it is prepared to take that action. This role is in addition to
EPA’s existing role in administering the nation’s environmental programs. Each agency will
emphasize early and frequent communication, cooperation, and partnership in undertaking their
respective roles, both existing and specific to this new Program.

WDNR will decide which companies to accept into the Program. EPA will inform WDNR, upon
reviewing a company’s application, of factors it believes should be considered in the selection process,
including enforcement and compliance-related matters. Based on its assessment of a company’s
qualifications, and in consultation with WDNR, EPA will decide whether it can take an active role in
developing and putting into place the mechanisms for implementing a particular pilot.
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WDNR will identify any innovations it proposes to include in a cooperative agreement with a
company. WDNR and EPA then will work jointly to identify and carry out any necessary procedures
for implementing the innovations in a manner consistent with state and federal law as described in
Section V of this MOA.

With respect to Program pilots, WDNR and EPA will work to ensure — through effective
communication and collaboration — that all enforcement decisions and actions on the part of each
agency are understood by and coordinated with the other agency. WDNR and EPA understand and
agree that WDNR maintains primary responsibility for monitoring compliance and taking enforcement
actions under delegated, approved or authorized programs. EPA will continue to carry out its
enforcement responsibilities, in accordance with the EPA and State Regulatory Framework for EMS
Pilot Projects (see Attachment Three) agreement signed by EPA and several states on May 14, 1998;
retaining the right to bring enforcement actions in appropriate circumstances, but not increasing its
scrutiny of a company because of its participation in the Program.

EPA will consult with WDNR before taking any action concerning a facility operating under a
cooperative agreement. WDNR will inform EPA immediately upon learning through self-disclosure
from a program company of a non-compliance situation and will convey how the company proposes to
address the situation. The agencies’ enforcement offices will consult regarding WDNR’s (and EPA’s)
course of action. WDNR will keep EPA informed through out the course of any compliance schedule
negotiated with the company.

WDNR will take the lead in developing protocols for measuring the success of pilots with EPA and
external stakeholders providing input.

V. The Process for Interagency Cooperation in Addressing Programmatic Issues and During
WDNR Negotiation and Implementation of Agreements with Companies

Overview of the Process

WDNR and EPA will establish an Interagency Innovations Team (IIT), with a co-chair from each
agency. IIT will be responsible for all interagency communication, deliberations, and coordination
regarding implementation of innovations under the Program. IIT’s co-chairs will report directly to the
Secretary and Regional Administrator or their designees. It will have members representing each
agency’s key program offices.

IIT will work on two tracks. (1) It will address programmatic matters such as issues relating to: permit
and delegated-program modification procedures, enforcement and compliance, and the content and
implementation of this MOA. It will address these as they arise, outside the context of any specific
pilot. (2) It will also serve as the forum for any interagency communication and deliberations during
the selection, negotiation, and implementation of each Program pilot.

Programmatic Issues

WDNR and EPA recognize that successful implementation of the Program will require agreement
between the agencies on how to address a number of programmatic issues. Some such issues have been
identified during the negotiation of this MOA. Others are likely to arise as implementation of the
Program proceeds. IIT will be responsible for assuring that these issues are addressed by the
appropriate EPA and WDNR representatives in a timely manner as they arise. Programmatic issues
identified to date include:

* Regulatory Flexibility

* Wisconsin’s Environmental Cooperation Pilot Program statute provides for waivers and
modifications to regulations, policies, guidance, and practices. Such waivers and modifications will
be implemented in ways that are consistent with, and do not exceed the discretion allowed under,
federal and Wisconsin statutes.
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*  When WDNR applies section 299.80 (4) or other provisions of the Wisconsin Environmental
Cooperation Pilot Program statute to change or waive a requirement of state law that implements a
federal program requirement (except a statutory requirement which cannot be waived or varied),
the agencies will consult and assure that the change or waiver is made in accordance with all
applicable procedural requirements and is fully enforceable. (See Attachment Two for a brief
discussion of such federal procedures). Such a change or waiver will be effective once all
procedures necessary to make it effective are completed.

* Assuring that WDNR/Company Agreements are Legally Binding and Enforceable

WDNR and EPA intend that cooperative agreements be constructed in a manner that is legally binding;
providing clarity and assurances to the company and enforceability to the agencies. IIT will work out
specific procedures and agreement formats necessary to assure this.

EPA and WDNR acknowledge that where a cooperative agreement affects requirements under a
federally authorized or delegated program, the requirements of the agreement will replace those
previously in effect and will become the requirements applicable to and legally binding upon the
facility after all applicable procedures necessary to effectuate such a change have been completed. In
order to ensure this, where such an agreement substitutes for or modifies the terms of a permit, the
agencies agree to follow the procedures applicable to permit issuance or modification under applicable
state law implementing a federally delegated or approved program, or any new or modified procedure
the agencies subsequently develop and agree to employ on an experimental basis that is consistent with
federal and Wisconsin statutes and the ECOS/EPA Agreement. The agencies agree that each
cooperative agreement between WDNR and a company will be developed in such a way that, as
described above, it constitutes a permit or permit modification that is enforceable under federal law.
Furthermore, where such an agreement affects the regulatory requirements of a federally authorized or
delegated program, the agencies agree to follow the applicable federal procedures for rule or program
changes — those existing as of the signing of this MOA or any new or modified procedures the
agencies subsequently develop and agree to employ on an experimental basis that are consistent with
federal and Wisconsin statutes and the ECOS/EPA Agreement. In this way, the agencies intend that
any such change will be consistent with WDNR’s responsibilities under delegated, authorized, or
approved programs and federally enforceable.

Developing New Procedures for Implementing Innovations on a Pilot Basis, EPA and WDNR agree
that the IIT should explore all available procedures for cost-effectively and expeditiously
implementing innovations on an experimental basis in manners that are consistent with federal and
Wisconsin statutes and the ECOS/EPA Agreement.

WDNR and EPA agree that any procedures they jointly develop to implement innovations will be used
only in pilots where both agencies believe the experiment may lead to worthwhile systemic changes
and that the company is an appropriate candidate for piloting such innovations.

Enforcement Deferral and Compliance Schedules Pursuant to the Wisconsin Statute

WDNR and EPA agree that the enforcement deferral and compliance schedule provisions of the
Program, as set forth in the Wisconsin statute and discussed below, can be implemented in a manner
consistent with federal and state law. This Memorandum of Agreement incorporates by reference the
opinion of the Attorney General of the State of Wisconsin, dated January 25, 1999 (see Attachment
Four).

The Wisconsin Environmental Cooperation Pilot Program statute calls for Program companies to
perform periodic audits and to disclose to WDNR within 45 days any violation(s) they discover. Along
with the disclosure of the violation, the company must describe the actions it has or will take to correct
the violations and commit to correcting them within 90 days or within a compliance schedule of up to
12 months negotiated with WDNR.
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As provided in the Environmental Cooperation Pilot Program, if the company complies with this
provision of the statute and the violation does not present an imminent threat, nor will it cause serious
harm, to public health or the environment, the statute states that WDNR may not commence a civil
enforcement action to collect forfeitures for a period of 90 days. If the participant corrects the
violation(s) within the 90 day time frame, WDNR may not commence a civil action to collect
forfeitures for the violations. This deferral of civil enforcement does not apply to criminal actions nor
to violations discovered by WDNR before a company submits its audit findings.

If the participating company cannot remedy the situation within 90 days, it can negotiate a
modification to its Cooperative Agreement containing a compliance schedule of up to 12 months.
Should the company not meet their obligations under such a compliance schedule, WDNR has the
authority to revoke or modify the Cooperative Agreement and collect any stipulated penalties that were
negotiated as part of the compliance schedule.

IIT will determine what steps, if any, need to be taken to assure these provisions of the Wisconsin
statute are implemented in a manner consistent with state and federal law.

Public Involvement in Developing, Piloting, and Evaluating Innovations

IIT will consult on an ongoing basis about the public involvement strategies employed in conjunction
with the Program; assessing the extent to which they are consistent with the goals of the Program set
forth in the Wisconsin statute and the principles set forth in the State/EPA Joint Agreement to Pursue
Regulatory Innovation and evaluating strategies for improving their effectiveness.

IIT Process Relating to Specific Pilots

For purposes of this MOA, the Program process for developing and implementing company pilots is
divided into four phases: (1) preliminary review of company applications, (2) WDNR/company
negotiations, (3) implementation of a company pilot, and (4) evaluation of lessons learned and
replication of successful innovations. WDNR and EPA will work together during each of these phases
as set forth below. The level of EPA involvement, and thus the level of IIT activity, will vary
depending on the types of innovations proposed for a pilot and the extent to which these innovations
trigger or call into question federal requirements. In some instances, EPA may have no involvement.
Phase 1: Preliminary Review of Company Applications

WDNR and EPA agree that for the overall process to proceed efficiently and successfully, the agencies
need to communicate clearly during this early phase about the merits, challenges, and prospects of
each potential pilot.

When WDNR receives an application from a company, it will forward a copy to the EPA IIT co-chair.
Within four weeks, the EPA co-chair, will communicate by phone and in writing (email will suffice
and may be preferable) to the WDNR co-chair initial reactions including an initial identification of
potential issues relating to selection screening, potential alternative regulatory requirements, and
possible barriers to such alternatives. Either agency may request a meeting during this phase if it
believes one would be helpful in assuring clear, complete communication.

Phase 2: WDNR/Company Negotiations

WDNR and EPA agree that for pilot innovation efforts to succeed, they must proceed expeditiously
through a creative negotiation/design phase. The mutually-agreed objective for this phase is to jointly
develop creative approaches to environmental protection that can work from both the state and federal
standpoint, within a timeframe that works for all parties involved (including the company).

The WDNR co-chair will notify the EPA co-chair by phone and in writing when WDNR decides to
negotiate an agreement with a company. Along with the notification, the WDNR co-chair will convey
a copy of the current draft of the proposed agreement and a description of proposed innovations it is
considering incorporating into the agreement.

IIT will hold a scoping meeting if either agency believes EPA should be involved in developing any of
the proposed innovations. Additional IIT meetings will be held in a timely manner as needed, with an
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overall timeframe of 3 months. Who should participate in these meetings will depend on the media and
types of issues involved. Each agency agrees to involve all key program offices as helpful.

WDNR will take the lead in specifically defining the purpose and parameters of any proposed
innovations it is considering incorporating into a cooperative agreement. IIT will then identify
potential mechanisms for implementing each innovation on a pilot basis in a manner consistent with
federal and state law.

The list of the potential mechanisms IIT develops, with explanation of the pros and cons of each, will
be forwarded to the Secretary of WDNR and the EPA Region 5 Administrator. The Secretary and RA,
after consultation with the heads of the relevant program offices and IIT co-chairs, will provide clear
direction to IIT concerning which mechanism(s) to develop and pursue. IIT will then refine the
strategy.

When WDNR and a company are ready to sign an agreement, EPA will be given a final opportunity to
review the agreement and, if it affects a federally delegated or authorized program, to confirm that
EPA is prepared to carry out any necessary federal implementing steps. The Regional Administrator
will convey this confirmation in writing to the Secretary within the three month timeframe for this
phase of IIT deliberations.

Phase 3: Implementation of a Company Pilot

WDNR and EPA agree to take all reasonable steps — through effective communication and
collaboration — to ensure that each Program pilot proceeds smoothly through the implementation
phase, with every reasonable opportunity to succeed.

IIT will assure that each agency makes a good faith effort to participate in the company’s public
involvement process, respond to any public inquiries or assist in other capacities. WDNR will provide
EPA with a copy of each Program companies’ performance evaluations. The agencies will work to
develop a system for identifying Program companies in relevant databases and tracking systems so that
all program offices will be aware of a company’s participation in the Program. The programs also
should see the pilots as opportunities to use existing data under their control and data from the projects
to explore new ways to achieve greater environmental performance. IIT will convene to discuss any
renewal of a cooperative agreement prior to WDNR making a final decision.

Phase 4: Evaluation of Lessons Learned and Replication of Successful Innovations

WDNR and EPA agree that, as emphasized in both the Joint State/EPA Agreement to Pursue
Regulatory Innovation and the Wisconsin Environmental Cooperation Pilot Program statute,
evaluating pilots and the processes by which they are implemented is an integral step in making
systemic improvements to environmental regulatory programs. To this end, the agencies agree to work
together in evaluating the success of individual pilots, the Wisconsin Program, and the two agencies’
working relationship under this MOA.

IIT will assist WDNR in conjunction with external stakeholders to develop criteria and procedures for
evaluating individual pilot projects that are consistent with and build on those set forth in the Joint
State/EPA Agreement to Pursue Regulatory Innovation and the Wisconsin Environmental Cooperation
Pilot Program statute, as well as the statute’s requirements concerning company performance
evaluations. Pilot project data may be submitted to the database for performance information from
environmental management systems. Those data should be consistent with protocols developed by
EPA and multi-state working group on environmental management systems.

The Wisconsin Program will be evaluated as set forth in the Joint State/EPA Agreement to Pursue
Regulatory Innovation and the Wisconsin Environmental Cooperation Pilot Program statute. IIT will
develop criteria for evaluating the agencies working relationship under this MOA.
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APPENDIX I - WI/U.S. EPA ENFORCEMENT ACTION COMMUNICATIONS PLAN
June 21, 2001

Background: Region 5 and Wisconsin Department of Natural Resources (WDNR) have authority to
enforce environmental laws. As a result, Federally initiated enforcement actions can and do occur in
the State of Wisconsin for both delegated and non-delegated programs. Region 5 and WDNR have
identified a concern that advance notification of Federal enforcement actions has not always occurred
consistently, and as a result, WDNR is at times caught unaware when the public or news media contact
them regarding a Region 5 enforcement action. WDNR and Region 5 agree to improve
communications regarding enforcement actions by developing this plan.

Purpose: Communication on enforcement program activities generally occurs at a couple of stages:
1) prior to an EPA decision on planned enforcement actions and 2) after a decision has been made to
initiate enforcement. Although there is still some concern that the pre-decision communications are
not always occurring satisfactorily, for the purposes of this plan, there was a decision to focus on the
second communications need as it deals more directly with the issue raised by the State Director.

Communications Plan: Region 5 will notify the designated WDNR enforcement contacts” in a timely
manner on agreed upon types of enforcement cases in the state whether delegated or not. Types of
enforcement actions covered by this communications plan include:

Administrative Actions: Finding of Violations & Notice of Violation
Administrative Compliance orders (on consent or unilateral)
Administrative Penalty Order Complaints
Consent Agreement and Final Order (CAFO)

Civil Judicial Actions: Judicial Complaints
Judicial consent decrees (CD)

Each U.S. EPA Program Office Branch or Section Chief shall make a phone call no later than two days
in advance of the action to the identified State contacts. If WDNR contacts are not available, a voice
mail message will be left. See the Designated State Contacts Table below for information regarding
WDNR contacts. This notification shall include the following information:

» facility name and location;

» date action is to take place;

* type of action being taken (e.g., administrative, judicial,...);

* value of the action (e.g., penalty amount, whether there is injunctive relief or a SEP);

* EPA contact; and

* whether there will be a press release and the timing of any planned press releases. (Note: Where
appropriate, EPA should work with the state include language in the press release regarding state
coordination/participation.)

Confidentiality: Region 5 and WDNR agree that communication on enforcement matters in advance
of filing or settlement are enforcement confidential and as such, they are not to be shared with
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respondents/defendants or the public, until U.S. EPA takes its final action.

Designated State Contact

Notification Provided to Notification Preferred
Provided by Mechanism for
Communication
Steve Sisbach (WDNR) Program Telephone
Dir. of Environmental Enforcement (LE-5) Branch/Section
Phone: 608/266-7317 Fax: 608/266-3696 Chief
Email: sisbas@dnr.state.wi.us
Franc Fennessy (WDNR) Telephone

Deputy Secretary (AD-5)
Phone: 608/264-6133 Fax: 608/266-6983
Email; fennef(@dnr.state.wi.us
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